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1.0  INTRODUCTION 

 

1.1 PURPOSE 

 

The United States Environmental Protection Agency (USEPA) issued a Unilateral Administrative 

Order (Order) on April 30, 2001, to Beazer East, Inc, Crater Resources, Inc., Each Parcel As Is, Inc., 

Gulph Mills Golf Club, Inc., Keystone Coke Company, Inc., R-T Option Corporation, and Vesper 

Corporation (Respondents), which requires the Respondents named in that Order to prepare a 

Remedial Design and implement a Remedial Action in accordance with the selected remedy 

described in the Record of Decision (ROD) for the Crater Resources Superfund Site (Site).  The 

Order also required Liberty Property Limited Partnership and Liberty Property Trust (collectively, 

“Liberty”) to undertake certain actions, however, Liberty’s obligations thereunder were subsequently 

superseded and terminated pursuant to the Consent Decree entered on January 25, 2008, by the 

United States District Court for the Eastern District of Pennsylvania in the matter of United States v. 

Liberty Property Limited Partnership and Liberty Property Trust, Civil Action No. 2:07-cv-05119 

(the “Consent Decree”).  Liberty’s obligations at the Site, including any institutional controls, are 

now governed by the Consent Decree. The purpose of this Institutional Controls Work Plan is 

twofold:  

 

1. To identify the institutional controls that will be necessary to meet the requirements of the 

ROD and the Order. 

 

2. To provide USEPA and Pennsylvania Department of Environmental Protection (PADEP) 

with a plan and schedule of activities to be performed by the Respondents to obtain the 

institutional controls necessary to meet the requirements of the ROD and the Order. 

 

3. To review the institutional controls already implemented, or to be implemented, by Liberty 

under the Consent Decree. 

 

Institutional controls will be implemented to restrict the use and/or disturbance of on-site soil, 
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sediment, surface water and groundwater at the Site, except as required for implementation of the 

remedy, in order to reduce the potential for human exposure to contamination.  Institutional controls 

(e.g., local ordinances, easements and covenants, title notices and land use restrictions) will be 

established in order to prevent any disturbance of the covered areas once installed, as well as to 

preclude the installation of any potable wells in the aquifer containing trace residuals and 

surrounding areas.  In addition, access agreements in connection with adjacent property owners may 

be required to perform groundwater monitoring. 

 

1.2 ORGANIZATION 

 

1.2.1 Participating Parties 

 

Several parties will be involved in obtaining and or granting institutional controls at the Site, as 

described below: 

 

 The Crater Resources Cooperating Respondent Group (Group) consists of the 

following parties:  Keystone Coke Company, Vesper Corporation and Beazer East 

Inc.  The Group is responsible for establishing or arranging for the establishment of 

institutional controls necessary to reduce the potential for human exposure to 

contamination associated with Quarries 1, 2 and 3, groundwater beneath the Site, 

portions of the former off-site waste ammonia liquor (WAL) pipeline, and Area 6. 

 

 RAGM Holding Company (RAGM) is a holding company that now owns Crater 

Resources, Inc., Haploid Corporation, Swedeland Road Corporation, RAGM 

Settlement Corporation, R-T Option Corporation, Out Parcels, Inc. and Each Parcel 

As Is, Inc.  RAGM is also the administrator of the Renaissance at Gulph Mills 

Protective Covenants governing design and development of the corporate park. 
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 Gulph Mills Golf Club (GMGC) is the owner of the adjacent golf course, which 

includes a portion of Quarry 3, and a portion of Quarry 4. 

 

 O’Neill Properties Group is a property development company that has begun 

development on three properties at the site.  They will cooperate with the Group to 

establish the necessary institutional controls associated with capping Quarries 1 and 

2, under current arrangements with the Group.   

 

 Renaissance Land Associates, L.P., Renaissance Land Associates II, L.P., and 

Renaissance Land Associates III, L.P. are the owners of the properties being 

developed by O’Neill Properties Group.  O’Neill Properties Group, Renaissance 

Land Associates, L.P., Renaissance Land Associates II, L.P., and Renaissance Land 

Associates III, L.P. are collectively referred to as O’Neill throughout this document. 

 

 Liberty owns and has developed several properties along Renaissance Boulevard that 

are subject to institutional controls already implemented pursuant to the Consent 

Decree. The Consent Decree also requires the implementation of institutional 

controls, if necessary, associated with Quarry 4. 

 

 Upper Merion Township is the local municipal government and is responsible for 

regulating land development, land use and installation of groundwater wells. 

 

 The U. S. Environmental Protection Agency (USEPA) is the primary regulatory 

authority for this Site and will provide regulatory support to the Group in their efforts 

to obtain easements and record deed restrictions. 
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 The Pennsylvania Department of Environmental Protection (PADEP) is the state 

regulatory authority for this Site and will provide regulatory support to the Group in 

their efforts to meet the necessary permit requirements. 

 

1.2.2 Statement of Need 

 

The implementation of institutional controls as part of the Operable Unit remedies are needed to 

restrict the use and/or disturbance of onsite soil  and groundwater in order to reduce the potential for 

human exposure to contamination.  These institutional controls will require implementation for the 

performance of Operation and Maintenance activities for several Operable Units.  The institutional 

controls which have been identified for implementation for each Operable Unit (OU) are discussed 

in the following sections.  The implementation of these institutional controls was initiated during the 

Remedial Design and will proceed until completion. 

 

1.2.3 Property Identification 

 

There are numerous individual properties involved in the implementation of this plan.  Some 

properties discussed in this Plan are not within the Crater Resources Superfund Site but are included 

in this plan because there are institutional controls associated with the property, which are generally 

access agreements.  Many of these properties have been referred to by different titles throughout the 

duration of the project.  To assist in minimizing confusion, properties will be referred to by their 

current street address whenever possible.  For additional clarity, Table 1 provides the Address, Tax 

Parcel ID#, Tax Map ID# and current owner, along with the associated Operable Unit(s), for each 

parcel discussed in this report.  
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2.0  QUARRIES 1 & 2 (OU-1 AND OU-2)  

 

2.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL 

CONTROLS 

 

OU-1 and OU-2 consist of Quarries 1 and 2 respectively.  The boundaries of OU-1 and OU-2 are 

shown on Figure 1 and generally coincide with the boundaries of Quarries 1 and 2.  The remedy 

presented in the Record of Decision for these areas is the construction of a multi-layer cover over 

both quarries to prevent infiltration of surface water into the contaminated soils.  The 

implementation of land use controls and access agreements are needed within the limit of each 

cover to restrict future development, uncontrolled excavations, utility installations, etc.  Specific 

controls that are required are listed below: 

 

 Deed notice identifying the presence of the quarries and associated contamination. 

 

 Deed restriction requiring notification of, and approval by, the Group if 

disturbance of the cover is to occur, including repair and maintenance work. 

 

 Deed restriction prohibiting construction of structures, other than surface paving 

and associated utilities, on the cover unless approved by the Group and USEPA. 

 

 Deed restriction prohibiting residential use of the property. 

 

 Zoning ordinances designating the property for non-residential uses. 

 

 Perpetual Maintenance Agreement stipulating that the current and future land 

owners will perform all maintenance activities required for the cover. 
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 Access agreements to allow the Group to inspect remedial activities during 

construction. 

 

 Access agreements to allow the Group to inspect the cover during the long term 

monitoring period and to repair the cover, if the current or future land owners fail 

to make necessary repairs. 

 

 ICs requiring vapor intrusion mitigation systems may be required, pending 

assessments of the existing buildings. 

 

These institutional controls will reduce/eliminate the risk of exposure by creating a permanent 

physical barrier between the waste and any potential receptors.  In addition these controls provide 

a means to ensure the integrity of this barrier through inspections during construction, regular 

maintenance, post construction inspections, restrictions on future intrusive construction activities 

and future use of the property. 

 

2.2 PROPERTIES INVOLVED 

 

The properties associated with Quarry 1 (OU-1) and Quarry 2 (OU-2) are shown on Figure 1 and 

are designated as the “O’Neill” parcels.  Quarry 1 is located on Tax Parcel ID# 58-00-15956-00-4, 

15956-00-5 and 15956-00-6.  Quarry 2 is located on Tax Parcel ID# 58-00-15956-10-5. 

 

2.3 PARTIES INVOLVED 

 

The parties involved in implementing these institutional controls are the Group, O’Neill, RAGM 

and Upper Merion Township. 
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O’Neill has prepared and will record the necessary deed notices, deed restrictions, maintenance 

agreements and access easements.  The Group will monitor and enforce the maintenance of the 

agreements.  Upper Merion Township will allow public comment if the current zoning is proposed 

to be changed and the Group will provide justification for maintaining a non-residential use.  

RAGM will maintain and enforce the previously established Protective Covenants for the 

corporate park. 

 

2.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for these OUs. 

 

 The Upper Merion Zoning Ordinance indicates that this property is zoned as SM-1 

Suburban Metropolitan District which does not permit residential use. A copy of 

the current zoning ordinance is provided in Appendix A1. 

 

 The Protective Covenants established for Renaissance at Gulph Mills recorded 

November 6, 1992 in Book 5023, Page 2017 does not permit residential use, except 

as an accessory use in a mixed use development on parcels greater than 20 acres 

and only if approved by the developer.  To date, no parcels have been approved for 

mixed use and there are no parcels greater than 20 acres that are undeveloped. A 

copy of the pertinent sections of the Protective Covenant is provided in Appendix 

A2. 

 

 The Group and O’Neill have entered into an agreement that requires the current 

and future land owners to perform all future maintenance activities required for the 

cover and provides access to the Group to inspect remedial activities during 

construction, to inspect the cover during the long term monitoring period, to repair 

the cover if the owner fails to make necessary repairs.  A copy of the agreement is 

provided in Appendix A3. 
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2.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

The following actions will be performed to complete the remaining institutional controls for these 

OUs. 

 

 O’Neill will record a “Notice of Institutional Controls, Provision of Access and 

Obligations Regarding Successors-in-Interest” at the Recorder of Deeds Office for 

Montgomery County identifying the presence of the quarries and associated 

contamination, prohibiting construction of structures, other than surface paving and 

associated utilities, on the cover unless approved by the Group and USEPA, 

prohibiting residential use of the property and requiring notification of, and 

approval by, the Group if disturbance of the cover is to occur, including repair and 

intrusive maintenance work.  A copy of the draft deed notice is attached in 

Appendix A4. 

 

 O’Neill will implement ICs requiring vapor intrusion mitigation systems, if 

necessary, pending assessments of the existing buildings. 

 

2.6 SCHEDULE 

 

The Notice of Institutional Controls, Provision of Access and Obligations Regarding Successors-

in-Interest described above can be completed by December 31, 2012.  The access agreements are 

already in place. 

 

The institutional controls implemented for these OUs will remain in place in perpetuity.  

Institutional controls related to long term use of the property will be confirmed by the Group every 

five years in conjunction with the Five Year Review for the Site.  
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3.0  QUARRY 3 (OU-3) 

 

3.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL 

CONTROLS 

 

OU-3 consists of Quarry 3.  The boundary of OU-3 is shown on Figure 1 and is generally 

coincident with the rim of Quarry 3 and the top of the earthen dam on the east end of the quarry.   

The remedy presented in the Record of Decision for this area was the removal of all soils and 

sediments which contain organic contaminants at concentrations above the soil and sediment 

cleanup standards listed in the ROD and inorganic contaminants above the background data, 

excluding mercury.  The implementation of land use controls and access agreements are needed 

within the limit of Quarry 3 to prohibit residential use and to restrict future development, 

uncontrolled excavations or grade changes or utility installations and to maintain the drainage 

system.   

 

Specific controls that are anticipated are listed below: 

 

 Zoning ordinances designating the property for non-residential uses. 

 

 Deed restrictions requiring notification of, and approval by, the Group if 

disturbance of the final surface grades and drainage patterns is to occur, including 

repair and intrusive maintenance work. 

 

 Deed restrictions prohibiting residential use. 

 

 Deed restrictions prohibiting the installation or use of groundwater wells.   

 

 Access agreements to allow the Group to inspect and maintain drainage features 

during the long term monitoring period. 
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 Permanent 50 ft wide access easement to Quarry 3.  

 

The remedial activities performed within Quarry 3 eliminated exposure risks to all non-residential 

receptors, except future construction workers performing intrusive activities.  These institutional 

controls will reduce/eliminate the risk of exposure to residential receptors and future construction 

workers by restricting future land use to non-residential uses and controlling future land 

disturbance. 

 

3.2 PROPERTIES INVOLVED 

 

The properties associated with these institutional controls are shown on Figure 1 and include one 

O’Neill parcel (Tax Parcel ID# 58-00-15956-10-5), the Crater Resources Inc. parcel (Tax Parcel 

ID# 58-00-18605-00-3) and the Gulph Mills Golf Club parcel (Tax Parcel ID# 58-00-18604-00-4).  

 

3.3 PARTIES INVOLVED 

 

The parties involved in implementing these institutional controls are the Group, O’Neill, GMGC, 

RAGM and Upper Merion Township.  

 

The Group is responsible for obtaining, monitoring and enforcing all access and maintenance 

agreements.  O’Neill is responsible for granting access.  GMGC is responsible for recording the 

necessary deed restrictions and granting access to their portion of the Quarry 3 property.  RAGM 

is responsible for recording the necessary deed restrictions, and granting access to, their portion of 

the Quarry 3 property. Upper Merion Township will allow public comment if the current zoning is 

proposed to be changed and the Group will provide justification for maintaining a non-residential 

use.   
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3.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for this OU. 

 

 The Upper Merion Zoning Ordinance indicates that this property is zoned as SM-1 

Suburban Metropolitan District which does not permit residential use.  A copy of 

the current zoning ordinance is provided in Appendix A1. 

 

 The Group and O’Neill have entered into an agreement that provides adequate and 

reasonable access to the O'Neill property in order to implement any and all 

response actions with respect to Quarry 3.  A copy of the agreement is provided in 

Appendix A3. 

 

 A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 

recorded at the Recorder of Deeds Office for Montgomery County on February 9, 

2006, identifying the property as part of the Crater Resources Superfund Site,  

prohibiting residential use of the property, prohibiting the installation or use of 

groundwater wells and requiring notification of, and approval by, the Group and 

USEPA if disturbance of the final grade and drainage features is to occur, 

including repair and intrusive maintenance work.  A copy of this notice is provided 

in Appendix A5. 

 

 The Group and RAGM have entered into a settlement agreement and an access 

agreement to allow the Group to enter the property at all reasonable times for the 

purpose of taking all actions necessary to perform and/or monitor the Work as set 

forth in the Administrative Order for Remedial Design and Remedial Action issued 

by USEPA on April 30, 2001.  The Settlement agreement assigns RAGM's rights 

to a 50 ft. wide access easement from Renaissance Blvd. to Quarry 3 to the Group. 

 A copy of the access agreement is provided in Appendix A6. 
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 The Group and the GMGC have entered into an access agreement that provides 

reasonable access to and use of the GMGC property in order to complete any and 

all remediation on the Site.  A copy of the Access agreement is provided in 

Appendix A7. 

 

3.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

The following actions will be performed to complete the institutional controls for this OU. 

 

 The GMGC will record a deed notice at the Recorder of Deeds Office for 

Montgomery County identifying the presence of their portion of the quarry, 

prohibiting residential use of the property and requiring notification of, and 

approval by, the Group if disturbance of the final grade and drainage features is to 

occur, including repair and intrusive maintenance work. 

 

3.6 SCHEDULE 

 

The deed notices described above can be completed by December 31, 2012.  The access 

agreements are in place.  The institutional controls implemented for this OU will remain in place 

in perpetuity.  Institutional controls related to long term use of the property will be confirmed by 

the Group every five years in conjunction with the Five Year Review for the Site. 
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4.0  QUARRY 4 (OU-4) 

 

4.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL 

CONTROLS 

 

OU-4 consists of Quarry 4.  The approximate boundaries of OU-4 are shown on Figure 1 and 

coincide with the limits of Quarry 4.  OU-4 is located primarily on Liberty’s property at 2201 

Renaissance Blvd., and partially on the GMGC property and Lot 44.  The remedy presented in the 

Record of Decision for this area is the construction of a multi-layer cover meeting the 

requirements of 25 Pa Code §288.234 and 288.236-237 to prevent unacceptable leaching of 

contaminants from the soils and sediment in and at Quarry 4 into the groundwater.  Liberty is 

implementing a demonstration project to show that OU-4 meets the criteria of 25 Pa Code 

§288.234(b) for a waiver of the cover and drainage layer requirements.   

 

As described below, Liberty has already implemented institutional controls at 2201 Renaissance 

Blvd. in accordance with the Consent Decree.  The results of the Quarry 4 demonstration project 

will determine what, if any, additional institutional controls may be required for Quarry 4 in the 

future.   

 

The existing institutional controls reduce/eliminate the risk of exposure to residential receptors and 

future construction workers by restricting future land use to non-residential uses and controlling 

future land disturbance as described below. 

 

4.2 PROPERTIES INVOLVED 

 

The properties associated with these institutional controls are shown on Figure 1 and include the 

Liberty parcel at 2201 Renaissance Blvd. (Tax Parcel ID # 58-00-15956-05-1),  the GMGC parcel 

(Tax Parcel ID # 58-00-18604-00-4) and Lot 44.   
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4.3 PARTIES INVOLVED 

 

The parties involved in establishing these institutional controls are Liberty, who is responsible for 

and has already prepared and recorded EPA-approved deed notices and deed restrictions required 

by the Consent Decree, and GMGC and RAGM as discussed in Section 4.4 below.   

  

4.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for this OU. 

 

 Liberty recorded a deed notice at the Recorder of Deeds Office for Montgomery 

County on February 26, 2008 for the 2201 Renaissance Blvd. property, which 

contains most of Quarry 4.  This deed notice identifies the property as part of the 

Crater Resources Superfund Site, and subjects the property to the use restrictions 

listed below.  A copy of the Deed Notice is provided in Appendix A8. 

 

(a) no installation of new groundwater wells or use of existing wells other than to 

implement the remedy;  

(b) no use for any residential purposes; and  

(c) no disturbance of the surface of the land, other than to implement the remedy, 

without seeking prior written approval by EPA at least 30 days in advance of 

the disturbance, or such shorter period as is agreed to by EPA, and Liberty’s 

receipt of such approval. 

 

The foregoing use restrictions shall not apply if: (i) required for implementation of 

the remedial measures under the Consent Decree, (ii) determined by EPA to no 

longer be necessary, or (iii) with respect to (b) and (c) only, if the property is 

remediated to levels which EPA determines meet risk-based cleanup criteria 

permitting unlimited use and unrestricted exposure.  The foregoing restrictions (1) 
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constitute a covenant running with the land and bind any future holders of an 

interest in the property, (2) cannot be modified except as set forth in the Consent 

Decree, (3) shall be enforceable by Liberty, its successors and assigns, and (4) 

shall be included in all future deeds for conveyance or transfer of the property. 

 

 A copy of the current Upper Merion Township Zoning Ordinance is provided in 

Appendix A1, however, because the property already contains a residential use 

restriction, it is not necessary to rely on the Upper Merion Township Zoning 

Ordinance.  

 

 Liberty and GMGC have entered into an access agreement that, among other 

things, requires GMCG to refrain from using the area containing the portion of 

OU-4 located on GMGC property (the “Access Area”) (i) in any manner that 

would interfere with or  adversely affect the integrity or protectiveness of the 

response action implemented (by Liberty) pursuant to the Consent Decree, and (ii) 

for any purpose which might interfere with, obstruct, or disturb the performance, 

support, or supervision of Liberty’s work, including any operation and 

maintenance activities taken pursuant to the Consent Decree.  In addition, GMGC 

also agreed to restrict use of the Access Area in the following manner: (iii) not to 

install or use new ground water wells or any existing ground water wells, and (iv) 

not to disturb the surface of the Access Area by filling, drilling, excavation, 

removal of topsoil, rocks, or minerals, or change the topography without at least 

thirty (30) days’ prior written approval from EPA.  A copy of this Access 

Agreement is provided in Appendix A9. 

 
  As discussed in Sections 6.4, 8.4 and 9.4 below, RAGM recorded a Restrictive 

Covenant at the Recorder of Deeds Office for Montgomery County on February 9, 

2006, identifying Lot 44 as part of the Crater Resources Superfund Site and 

subjecting Lot 44 to the use restrictions set forth below.  A copy of this deed notice 

is provided in Appendix A5. 
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(a) There shall be no installation or use of new ground water wells or use of 

any existing ground water wells;   

 

(b) The land may not be used for any residential purposes, provided that the 

land may be used for a hotel or motel; and   

 

(c) There shall be no disturbance of the surface of the land by filling, drilling, 

excavation, removal of topsoil, rocks or minerals, or change in the 

topography of the land without at least thirty (30) days prior written 

approval from EPA.  

 

4.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

As set forth in the EPA-approved Remedial Design Work Plan for the Quarry No. 4 

Demonstration Project (6-11-04), the results of the ongoing Quarry 4 Demonstration Project will 

be used to determine what, if any, further ICs may be required in the future for the quarry.  The 

final remedial design report for Quarry 4 will include, if needed, an institutional control plan for 

Quarry 4.    

 

4.6 SCHEDULE 

 

A schedule for additional institutional controls, if needed, will be presented in the final remedial 

design report for Quarry 4.  The institutional controls implemented for this OU will remain in 

place in perpetuity as set forth in the Deed Notice and Restrictive Covenant referenced above.  

Institutional controls related to long term use of the property will be confirmed by the Group every 

five years in conjunction with the Five Year Review for the Site. 
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5.0  FORMER WAL PIPELINE (OU-5) 

 

5.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL CONTROLS 

 

OU-5 consists of the former WAL pipeline.  The boundary of OU-5 is shown on Figure 1 and 

consists of a narrow corridor extending from Flint Hill Road to Quarry 1.  The Record of Decision 

required that the entire route of the former WAL pipeline (between the former Alan Wood Steel 

facility and Quarries 1, 2, and 3) be fully investigated and characterized where there has not been a 

previous action taken, in order to determine the existence of any contamination along the pipeline 

route.  The alignment of the former pipeline between the former Alan Wood Steel facility and the 

concrete drainage swale west of Flint Hill Road was previously remediated by Crater Resources 

PRPs under Pennsylvania’s ACT 2 and was not addressed as part of OU-5.   

 

The remaining pipeline alignment from Flint Hill Road to Quarries 1, 2 and 3 was investigated and 

remediated in several sections.  These sections along with the party performing the remedial actions 

are listed below: 

 

 3000 Horizon Drive  (Liberty) 

 Williamsburg Commons/Triad Properties (Group) 

 Liberty Pink South Parcel (Liberty) (2300 and 2500 Renaissance Blvd.)  

 Liberty Yellow South Parcel (Liberty) (2301 Renaissance Blvd.) 

 O’Neill Parcels (O’Neill) 

 

Following remedial activities conducted by Liberty at 3000 Horizon Drive, the remaining soil met 

risk based criteria, permitting unlimited use/unrestricted exposure of the property; therefore no 

institutional controls are required on this section. 
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Following remedial activities at the Williamsburg Commons/Triad Properties Section, the remaining 

soil met risk based criteria, permitting unrestricted use of the property; therefore no institutional 

controls are required on this section. 

 

Following remedial activities conducted by Liberty at the Pink South Parcels and Yellow Parcel 

noted above, the remaining soil met risk based criteria, permitting use of the properties for non-

residential purposes; therefore institutional controls restricting the residential use of these properties 

have been implemented by Liberty as discussed below. 

 

Following remedial activities at the O’Neill Parcels Sections, the remaining soil met risk based 

criteria, permitting use of the property for non-residential purposes; therefore institutional controls 

restricting property use are required on this section. 

 

These institutional controls will reduce/eliminate the risk of exposure to residential receptors by 

restricting future land use to non-residential uses. 

 

5.2 PROPERTIES INVOLVED 

 

The properties associated with the required institutional controls are shown on Figure 1 and include 

the Liberty Pink South Parcels (2300 Renaissance Blvd., Tax Parcel ID # 58-00-15956-32-1 , and 

2500 Renaissance Blvd., Tax Parcel ID# 58-00-15956-31-2), Liberty Yellow South Parcel (2301 

Renaissance Blvd., Tax Parcel ID # 58-00-18603-01-4), 2501 Renaissance Blvd. (Tax Parcel ID 

#58-00-15956-10-5), 2701 Renaissance Blvd. (Tax Parcel ID #s 58-00-15956-04-2 and 58-00-

15956-03-3) and 2901 Renaissance Blvd. (Tax Parcel ID #s 58-00-15956-02-4, 58-00-15956-01-5 

and 58-00-15956-00-6). 
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5.3 PARTIES INVOLVED 

 

The parties to be involved in establishing these institutional controls are Upper Merion Township, 

the Group, RAGM, Liberty and O’Neill. 

 

Liberty is responsible for and has already implemented the necessary institutional controls for 2300, 

2500 and 2301 Renaissance Blvd. in accordance with the Consent Decree. 

 

For the remaining portions of OU-5, Upper Merion Township will allow public comment if the 

current zoning is proposed to be changed and the Group will provide justification for maintaining a 

non-residential use.  RAGM will maintain and enforce the previously established Protective 

Covenants for the corporate park.  O’Neill is responsible for recording the necessary deed 

restrictions for 2501, 2701 and 2901 Renaissance Blvd. 

 

5.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for this OU.  

 

 The Upper Merion Zoning Ordinance indicates that the properties requiring 

institutional controls within OU-5 are zoned as SM-1 Suburban Metropolitan District 

which does not permit residential use.  A copy of the current zoning ordinance is 

provided in Appendix A1. 

 

 The Protective Covenants established for Renaissance at Gulph Mills recorded 

November 6, 1992 in Book 5023, Page 2017 does not permit residential use, except 

as an accessory use in a mixed use development on parcels greater than 20 acres and 

only if approved by the developer.  To date, no parcels have been approved for 

mixed use and there are no parcels greater than 20 acres that are undeveloped.  A 
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copy of the pertinent sections of the Protective Covenant is provided in Appendix 

A2. 

 

 Liberty recorded deed notices at the Recorder of Deeds Office for Montgomery 

County on February 26, 2008 for the 2300, 2500 and 2301 Renaissance Blvd. 

properties.  These deed notices identify the properties as part of the Crater Resources 

Superfund Site and that each property is subject to the use restrictions listed below.  

Copies of these Deed Notices are provided in Appendix A8. 

 

(a) no installation of new groundwater wells or use of existing wells other than 

to implement the remedy;  

(b) no use for any residential purposes; and  

(c) no disturbance of the surface of the land, other than to implement the remedy, 

without seeking prior written approval by EPA at least 30 days in advance of 

the disturbance, or such shorter period as is agreed to by EPA, and Liberty’s 

receipt of such approval. 

 

The foregoing use restrictions shall not apply (to the Liberty parcels noted above) if: 

(i) required for implementation of the remedial measures under the Consent Decree, 

(ii) determined by EPA to no longer be necessary, or (iii) with respect to (b) and (c) 

only, if a particular property(s) is remediated to levels which EPA determines meet 

risk-based cleanup criteria permitting unlimited use and unrestricted exposure.  The 

foregoing restrictions (1) constitute a covenant running with the land and bind any 

future holders of an interest in each particular property, (2) cannot be modified 

except as set forth in the Consent Decree, (3) shall be enforceable by Liberty, its 

successors and assigns, and (4) shall be included in all future deeds for conveyance 

or transfer of each particular property. 
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5.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

The following actions will be performed to establish the institutional controls for this OU. 

 

 O’Neill will record a “Notice of Institutional Controls, Provision of Access and 

Obligations Regarding Successors-in-Interest” at the Recorder of Deeds Office for 

Montgomery County prohibiting residential use of the property.  A copy of the draft 

deed notice is attached in Appendix A4. 

 

5.6 SCHEDULE 

 

The Notice of Institutional Controls, Provision of Access and Obligations Regarding Successors-in-

Interest described above can be completed by December 31, 2012.   

 

The institutional controls implemented for this OU will remain in place in perpetuity as set forth in 

each institutional control referenced above.  Institutional controls related to long term use of the 

property will be confirmed by the Group every five years in conjunction with the Five Year Review 

for the Site. 
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6.0  GROUNDWATER (OU-6) 

 

6.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL 

CONTROLS 

 

OU-6 consists of the groundwater beneath the entire Crater Resources Superfund Site.  The 

remedy presented in the Record of Decision for groundwater is monitored natural attenuation.  If 

natural attenuation does not achieve the remedial goals within 15 years, an alternative groundwater 

remedy may be required.  Therefore, local land use ordinances and covenants between land 

owners/developers will be implemented to preclude the installation of wells in the contaminated 

aquifer for groundwater use.  Deed restrictions will supplement these controls.  In addition, 

various access agreements are required to monitor the groundwater remedy.  These controls will 

be maintained until it is documented that the groundwater meets the performance standards.  

Specific controls that are anticipated are listed below: 

 

 Deed restrictions prohibiting groundwater use. 

 Access agreements to allow the Group to perform groundwater monitoring. 

 Access agreements to allow the Group to install additional groundwater monitoring 

wells, if necessary. 

 Access agreements to allow the Group to install groundwater recovery wells, 

groundwater treatment systems and associated pipes, if the alternative remedy is 

required. 

 Local and County regulations controlling well installation and groundwater use. 

 

These institutional controls will reduce/eliminate the risk of exposure by eliminating the pathways 

for exposure, i.e. ingestion, inhalation or direct contact with impacted groundwater. 
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6.2 PROPERTIES INVOLVED 

 

The properties associated with these institutional controls are shown on Figure 1 and include the 

following: 

 

 O’Neill parcels, Tax Parcel ID #s 58-00-15956-00-6, 58-00-15956-01-5, 58-00-

15956-02-4, 58-00-15956-03-3, 58-00-15956-04-2 and 58-00-15956-10-5; 

 

 Crater Resources Inc. Tax Parcel ID # 58-00-18605-00-3; 

 

 Out Parcels, Inc. Tax Parcel ID# 58-00-02694-01-1; 

 

 Each Parcel As Is, Inc. Tax Parcel ID# 58-00-02694-09-2; 

 

 Liberty Parcels, Tax Parcel ID#s 58-00-15956-33-9, 58-00-15956-31-2, 58-00-

18603-01-4, 58-00-15956-32-1, 58-00-15956-05-1, 58-00-15986-85-8; 

 

 GMGC Tax Parcel ID# 58-00-18604-00-4; and 

 

 RAGM Tax Parcel ID# 58-00-07120-00-4. 

 

Some of these properties are not within the Crater Resources Superfund Site, but are included 

because they are associated with an institutional control. 

 

6.3 PARTIES INVOLVED 

 

The parties involved in implementing these institutional controls are the Group, O’Neill, the 

GMGC, RAGM, Liberty, Montgomery County Health Department and Upper Merion Township. 
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As discussed herein, Liberty has already implemented the necessary institutional controls on the 

Pink South and Yellow South Parcels noted above in accordance with the Consent Decree.   

 

For the remaining portions of OU-6, Upper Merion Township will maintain, administer and 

enforce the township zoning and land development ordinances prohibiting the installation and use 

of groundwater wells when the property is serviced by a water main.  O’Neill, the GMGC, RAGM 

and Liberty are responsible for recording the necessary deed restrictions and executing the 

necessary access agreements.  The Group will monitor and enforce these institutional controls.  

The Montgomery County Health Department regulates the construction, modification or 

abandonment of individual water supply wells. 

 

6.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for this OU. 

 

 On February 1, 1997, the Montgomery County Health Department's (MCHD) 

Division of Water Quality Management adopted Chapter XVII, Individual Water 

Supply Regulations and amended these regulations on August 1, 2003.  Pursuant to 

Section 17-2, the purpose of these regulations is "to establish minimum standards 

for location, construction, modification or abandonment of individual water supply 

wells and system installation for protection of public health and welfare." 

 

Accordingly, Section 17-5 of the Regulations provides a permitting procedure that 

enables the MCHD Division of Water Quality Management to "approve the 

location, construction, and testing for all individual water supply wells and approve 

the operation of an individual water supply system" in order to ensure a potable 

water supply that protects public health and welfare.  Section 17-5.2 makes it 

unlawful to install or modify an individual water supply well without first 

obtaining a permit from MCDH. If an individual supply well is installed or 
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modified without a permit.  Chapter XXI of the Regulations sets forth an 

enforcement scheme which provides for the notification of violations of the Public 

Health Code, the issuance of emergency orders to protect the public health, and the 

imposition of penalties for violations of any portion of the Public Health Code. 

 

Section 17-10 of the Individual Water Supply System Regulations specifically 

requires that all water must be tested and that it must meet the PADEP drinking 

water standards included therein.  These drinking water standards are equivalent to 

the Safe Drinking Water Act Maximum Contaminant Levels (MCLs).  If the water 

fails to meet the specified criteria, then Section 17-11 requires treatment of the 

water.  The adoption of these well regulations by MCHD has provided a reliable 

and enforceable governmental control that will prevent exposure to Site related 

contaminants that exceed MCLs.  These well regulations will also provide a 

method for EPA to track and confirm where and when any new wells have been 

installed in the area of the site.  This well ordinance is in effect for those areas that 

are potentially affected by the Site.  Therefore, the ROD requirement for Deed 

Restrictions to prohibit the installation of new wells in areas of contamination 

which do not meet the groundwater clean-up goals is currently met through the 

implementation of this MCHD Regulation. 

 

 Upper Merion Township’s zoning and land development ordinances prohibit the 

installation of groundwater wells for potable use when the property is serviced by a 

water main.  The entire area surrounding the Crater Resources Superfund Site is 

serviced by water mains. 

AR300899



f:\projects\2001\2001847-crater resources superfund site\sec files\2011\ic work plan\prp group institutional controls wp 11-23-11.doc  

6-5 

 

 The Group and O’Neill have entered into an agreement that allows the Group to 

install additional groundwater monitoring wells, if necessary, and to install 

groundwater recovery wells and associated pipes, if the alternative groundwater 

remedy is required.  A copy of the agreement is provided in Appendix A3. 

 

 Liberty recorded Deed Notices at the Recorder of Deeds Office for Montgomery 

County on February 26, 2008 for the 2201 Renaissance Blvd., 2300 Renaissance 

Blvd., 2301 Renaissance Blvd. and 2500 Renaissance Blvd. properties, which, 

among other things, as discussed in Sections 4.4 and 5.4 of this Work Plan, 

prohibits the installation of new groundwater supply wells and potable use of 

groundwater from existing wells as provided within each respective Deed Notice. 

Copies of the Deed Notices are provided in Appendix A8. 

 

 The Group and Liberty have entered into an access agreement to allow the Group, 

subject to the terms of the Liberty-PRP Group access agreement, to perform 

groundwater monitoring and to install additional groundwater monitoring wells, if 

necessary, on properties including 2520 Renaissance Blvd., 2300 Renaissance 

Blvd, and 2301 Renaissance Blvd., 2201 Renaissance Blvd. and 2100 Renaissance 

Blvd. properties.  A copy of the access agreement is provided in Appendix A9. 

 

 A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 

recorded at the Recorder of Deeds Office for Montgomery County on February 9, 

2006, prohibiting the installation or use of groundwater wells on the undeveloped 

properties known as Lot 44, Lot 7, Quarry 3 and the Renaissance Storm Water 

Basin.  A copy of this notice is provided in Appendix A5. 
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 The Group and RAGM have entered into an access agreement to allow the Group 

to enter all RAGM properties at all reasonable times for the purpose of taking all 

actions necessary to perform and/or monitor the Work as set forth in the 

Administrative Order for Remedial Design and Remedial Action issued by USEPA 

on April 30, 2001.  A copy of the access agreement is provided in Appendix A6. 

 

 The Group and the GMGC have entered into an access agreement that provides 

reasonable access to and use of the GMGC property in order to complete any and 

all remediation on the Site.  This agreement also provides access to locate the 

contingent groundwater treatment system, if such facilities are required by USEPA 

or PADEP.  A copy of the Access agreement is provided in Appendix A7. 

 

6.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

The following actions will be performed to complete the institutional controls for this OU. 

 

 O’Neill will record a “Notice of Institutional Controls, Provision of Access and 

Obligations Regarding Successors-in-Interest” at the Recorder of Deeds Office for 

Montgomery County prohibiting the installation of new groundwater supply wells 

at 2501, 2701 and 2901 Renaissance Blvd.  A copy of the draft deed notice is 

attached in Appendix A4. 

 

 The GMGC will record a deed restriction at the Recorder of Deeds Office for 

Montgomery County, prohibiting the installation of new groundwater supply wells 

and potable use of groundwater from existing wells on the GMGC property.  
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 If the alternative groundwater remedy is required and it is necessary to install 

groundwater recovery wells, treatment systems and/or associated collection and 

discharge pipes as part of that remedy, the Group will seek access to property 

needed to complete the work and will negotiate an access agreement with the 

property owner granting permission for the Group to perform this work.   

 

6.6 SCHEDULE 

 

The deed notices described above can be completed by December 31, 2012.  The Group will 

advise EPA regarding the schedule for completing a further access agreement with Liberty should 

it become necessary in connection with EPA requiring the implementation of the alternative 

groundwater remedy.   

 

The institutional controls implemented for this OU will remain in place in perpetuity as set forth in 

each institutional control referenced above.  Institutional controls related to long term use of the 

property will be confirmed by the Group every five years in conjunction with the Five Year 

Review for the Site.  
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7.0  CINDER SLAG FILL AREA (OU-7) 

 

7.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL 

CONTROLS 

 

OU-7 consists of the Cinder/Slag Fill Area.  The Cinder/Slag Fill Area is located on the Liberty 

Parcel at 2301 Renaissance Blvd. The boundaries of OU-7 are shown on Figure 1 and encompass a 

small irregular shaped area in the northwest corner of 2301 Renaissance Blvd., adjacent to the 

storm water basin.  The remedy implemented by Liberty for this area was excavation and off-site 

disposal of impacted fill/soil.  EPA approved Liberty’s work and issued a Certification of 

Completion to Liberty for the Remedial Action at OU-7.  The Remedial Action Report for the 

Cinder/Slag Fill Area, approved by EPA, stated that Liberty would implement an institutional 

control for this area that restricts residential use of the area until a risk assessment considering 

residential exposures confirms that there is no unacceptable risk for such use.  Liberty has already 

implemented this institutional control restricting residential use at the property as described below.  

 

The remedial activities at OU-7 eliminated the exposure risks to all non-residential receptors, 

except future construction workers performing intrusive activities.  This institutional control 

reduces/eliminates the risk of exposure to residential receptors and future construction workers by 

restricting future land use to non-residential uses and controlling future land disturbance. 

 

7.2 PROPERTIES INVOLVED 

 

The property associated with this institutional control is shown on Figure 1 and includes the 

Liberty Yellow South Parcel at 2301 Renaissance Blvd. (Tax Parcel ID# 58-00-18603-01-4).   

 

 

 

 

AR300903



f:\projects\2001\2001847-crater resources superfund site\sec files\2011\ic work plan\prp group institutional controls wp 11-23-11.doc  

7-2 

 

7.3 PARTIES INVOLVED 

 

Liberty has already prepared and recorded the necessary institutional controls at 2301 Renaissance 

Blvd. in accordance with the Consent Decree.  

 

7.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for this OU.  

 

 A copy of the current Upper Merion Township Zoning Ordinance is provided in 

Appendix A1, however, because the property already contains a residential use 

restriction, it is not necessary to rely on the Upper Merion Township Zoning 

Ordinance.  

 

 Liberty recorded a deed notice at the Recorder of Deeds Office for Montgomery 

County on February 26, 2008 for the 2301 Renaissance Blvd. property, which 

among other things, prohibits use of the property for residential purposes as further 

discussed in Section 5.4 of this Work Plan.  A copy of the Deed Notice is provided 

in Appendix A8. 

 

7.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

There are no additional institutional controls to be implemented at this OU. 

 

7.6 SCHEDULE 

 

The institutional controls implemented for this OU will remain in place in perpetuity as set forth in 

the Deed Notice.  Institutional controls related to long term use of the property will be confirmed 

by the Group every five years in conjunction with the Five Year Review for the Site. 
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8.0  FORMER DUMP AREA (OU-8) 

 

8.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL 

CONTROLS 

 

OU-8 consists of the Former Dump Area as identified in the Crater Resources Superfund Site 

Remedial Investigation Report.  The boundaries of OU-8 are shown on Figure 1 and encompass a 

small irregular shaped area in the center of Lot 44.  The Group conducted remedial activities at 

OU-8 in 2009/2010 in accordance with the Record of Decision dated September 27, 2000 and the 

Unilateral Administrative Order, dated April 30, 2001.  USEPA approved the Certification of 

Completion for OU-8 on December 14, 2010.  These remedial activities eliminated the 

unacceptable risks to non-residential receptors.  Institutional controls in the form of Deed 

Restriction prohibiting residential use, Municipal Zoning Ordinances and an existing Restrictive 

Covenant for the corporate park will reduce/eliminate exposure to residential receptors by 

restricting use of the property to non-residential activities.  

 

8.2 ROPERTIES INVOLVED 

 

The property associated with these institutional controls is shown on Figure 1 and includes the Out 

Parcels, Inc. property (AKA Lot 44) (Tax Parcel ID# 58-00-02694-01-1).   

 

8.3 PARTIES INVOLVED 

 

The parties involved in establishing these institutional controls are the Group, RAGM and Upper 

Merion Township.  Upper Merion Township will allow public comment if the current zoning is 

proposed to be changed and the Group will provide justification for maintaining a non-residential 

use.  RAGM is responsible for maintaining and enforcing the previously established Protective 

Covenants for the corporate park and recording the necessary Deed Restrictions. 
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8.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for these OUs. 

 

 The Upper Merion Zoning Ordinance indicates that this property is zoned as SM-1 

Suburban Metropolitan District which does not permit residential use.  A copy of 

the current zoning ordinance is provided in Appendix A1. 

 

 The Protective Covenants established for Renaissance at Gulph Mills recorded 

November 6, 1992 in Book 5023, Page 2017 does not permit residential use, except 

as an accessory use in a mixed use development on parcels greater than 20 acres 

and only if approved by the developer.  To date, no parcels have been approved for 

mixed use and there are no parcels greater than 20 acres that are undeveloped.  A 

copy of the pertinent sections of the Protective Covenant is provided in Appendix 

A2. 

 

 A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 

recorded at the Recorder of Deeds Office for Montgomery County on February 9, 

2006, identifying the property as part of the Crater Resources Superfund Site, 

prohibiting residential use of the property and requiring notification of, and 

approval by, the Group and USEPA if disturbance of the final grade and drainage 

features is to occur, including repair and intrusive maintenance work.  A copy of 

this notice is provided in Appendix A5. 

 

8.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

There are no Institutional Controls that need to be completed.   

AR300906



f:\projects\2001\2001847-crater resources superfund site\sec files\2011\ic work plan\prp group institutional controls wp 11-23-11.doc  

8-3 

 

8.6 SCHEDULE 

 

The deed restrictions have been recorded.  The institutional controls implemented for this OU will 

remain in place in perpetuity.  Institutional controls related to long term use of the property will be 

confirmed by the Group every five years, in conjunction with the Five Year Review for the Site. 
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9.0  LOT 44 SOUTHEAST PROPERTY AREA (OU-9) 

 

9.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL 

CONTROLS 

 

The boundaries of OU-9 are shown on Figure 1 and consist of a small trapezoidal area in the 

southeast corner of Lot 44.  The Group conducted remedial activities at OU-9 in 2009/2010 in 

accordance with the Record of Decision dated September 27, 2000 and the Unilateral 

Administrative Order, dated April 30, 2001.  USEPA approved the Certification of Completion for 

OU-9 on December 14, 2010.  These remedial activities eliminated the unacceptable risks to non-

residential receptors.  Institutional controls in the form of Deed Restriction prohibiting residential 

use, Municipal Zoning Ordinances and an existing Restrictive Covenant for the corporate park will 

reduce/eliminate exposure to residential receptors by restricting use of the property to non-

residential activities.  

 

9.2 PROPERTIES INVOLVED 

 

The property associated with these institutional controls is shown on Figure 1 and includes the Out 

Parcels, Inc. property (AKA Lot 44) (Tax Parcel ID# 58-00-02694-01-1).   

 

9.3 PARTIES INVOLVED 

 

The parties involved in establishing these institutional controls are the Group, RAGM and Upper 

Merion Township. Upper Merion Township will allow public comment if the current zoning is 

proposed to be changed and the Group will provide justification for maintaining a non-residential 

use.  RAGM is responsible for maintaining and enforcing the previously established Protective 

Covenants for the corporate park and recording the necessary Deed Restrictions. 
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9.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for these OUs. 

 

 The Upper Merion Zoning Ordinance indicates that this property is zoned as SM-1 

Suburban Metropolitan District which does not permit residential use.  A copy of 

the current zoning ordinance is provided in Appendix A1. 

 

 The Protective Covenants established for Renaissance at Gulph Mills recorded 

November 6, 1992 in Book 5023, Page 2017 does not permit residential use, except 

as an accessory use in a mixed use development on parcels greater than 20 acres 

and only if approved by the developer.  To date, no parcels have been approved for 

mixed use and there are no parcels greater than 20 acres that are undeveloped.  A 

copy of the pertinent sections of the Protective Covenant is provided in Appendix 

A2. 

 

 A Restrictive Covenant between RAGM Holding Company, Crater Resources, Inc. 

and the Group was recorded at the Recorder of Deeds Office for Montgomery 

County on February 9, 2006, identifying the property as part of the Crater 

Resources Superfund Site, prohibiting residential use of the property and requiring 

notification of, and approval by, the Group and USEPA if disturbance of the final 

grade and drainage features is to occur, including repair and intrusive maintenance 

work.  A copy of this notice is provided in Appendix A5. 

 

9.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

There are no Institutional Controls that need to be completed.   
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9.6 SCHEDULE 

 

The deed restrictions have been recorded.  The institutional controls implemented for this OU will 

remain in place in perpetuity.  Institutional controls related to long term use of the property will be 

confirmed by the Group every five years, in conjunction with the Five Year Review for the Site. 
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10.0  LOT 7 (OU-10) 

 

10.1 DESCRIPTION OF OPERABLE UNIT AND RELATED INSTITUTIONAL CONTROLS 

 

The boundaries of OU-10 are shown on Figure 1 and consist of the eastern half of the Each Parcel 

As Is, Inc. property (east of Renaissance Boulevard, AKA Lot 7).  The Group conducted remedial 

activities at OU-10 in 2009/2010 in accordance with the Record of Decision dated September 27, 

2000 and the Unilateral Administrative Order, dated April 30, 2001.  USEPA approved the 

Certification of Completion for OU-10 on August 2, 2011.  These remedial activities eliminated the 

unacceptable risks to non-residential receptors.  Institutional controls in the form of Deed Restriction 

prohibiting residential use, Municipal Zoning Ordinances and an existing Restrictive Covenant for 

the office park will reduce/eliminate exposure to residential receptors by restricting use of the 

property to non-residential activities.  

 

10.2 PROPERTIES INVOLVED 

 

The property associated with these institutional controls is shown on the attached map and includes 

the Each Parcel As Is, Inc. property (AKA Lot 7) (Tax Map ID# 58-00-02694-09-2).   

 

10.3 PARTIES INVOLVED 

 

The parties involved in establishing these institutional controls are the Group and RAGM and Upper 

Merion Township.  Upper Merion Township will allow public comment if the current zoning is 

proposed to be changed and the Group will provide justification for maintaining a non-residential 

use.  RAGM is responsible for maintaining and enforcing the previously established Protective 

Covenants for the corporate park and recording the necessary Deed Restrictions. 
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10.4 INSTITUTIONAL CONTROLS IN-PLACE 

 

The following institutional controls are currently in-place for these OUs. 

 

 The Upper Merion Zoning Ordinance indicates that this property is zoned as SM-1 

Suburban Metropolitan District which does not permit residential use.  A copy of the 

current zoning ordinance is provided in Appendix A1. 

 

 The Protective Covenants established for Renaissance at Gulph Mills recorded 

November 6, 1992 in Book 5023, Page 2017 does not permit residential use, except 

as an accessory use in a mixed use development on parcels greater than 20 acres and 

only if approved by the developer.  To date, no parcels have been approved for 

mixed use and there are no parcels greater than 20 acres that are undeveloped.  A 

copy of the pertinent sections of the Protective Covenant is provided in Appendix 

A2. 

 

 A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 

recorded at the Recorder of Deeds Office for Montgomery County on February 9, 

2006, identifying the property as part of the Crater Resources Superfund Site, 

prohibiting residential use of the property and requiring notification of, and approval 

by, the Group and USEPA if disturbance of the final grade and drainage features is to 

occur, including repair and intrusive maintenance work.  A copy of this notice is 

provided in Appendix A5. 

 

10.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

There are no Institutional Controls that need to be completed.   
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10.6 SCHEDULE 

 

The deed restrictions have been recorded.  The institutional controls implemented for this 

OU will remain in place in perpetuity.  Institutional controls related to long term use of the 

property will be confirmed by the Group every five years, in conjunction with the Five Year 

Review for the Site.  
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11.0  2001 COMMONS PROPERTY 

 

11.1 DESCRIPTION OF PROPERTY AND RELATED INSTITUTIONAL CONTROLS 

 

The 2001 Commons property is shown on Figure 1 and consists of an area slightly larger than the 

existing one story building within the Commons II Office Condominium.  The Common Area 

surrounding this building is a separate parcel.  An evaluation of the potential for Vapor Intrusion 

into the existing building at the 2001 Commons property was performed by the Group, which 

included subslab, indoor and outdoor air quality sampling.  The results indicate there are no risks of 

vapor intrusion into this building associated with the Crater Resources Site.  Since there are no 

identified risks associated with this property, no institutional controls are required. 

 

11.2 PROPERTIES INVOLVED 

 

The property is shown on the attached Figure 1 and includes the 2001 Commons Property, Tax 

Parcel ID # 58-00-15986-50-7.   

 

11.3 PARTIES INVOLVED 

 

There are no parties involved with instituting institutional controls for this property. 

 

11.4 INSTITUTIONAL CONTROLS IN PLACE 

 

Although they are not needed, the following institutional controls are in place for this property due 

to its location and association with the Renaissance at Gulph Mills Office Park. 

 

 The Upper Merion Zoning Ordinance indicates that this property is zoned as SM-1 

Suburban Metropolitan District which does not permit residential use. 
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 The Protective Covenants established for Renaissance at Gulph Mills recorded 

November 6, 1992 in Book 5023, Page 2017 does not permit residential use, except 

as an accessory use in a mixed use development on parcels greater than 20 acres and 

only if approved by the developer.  To date, no parcels have been approved for 

mixed use and there are no parcels greater than 20 acres that are undeveloped. 

 

11.5 INSTITUTIONAL CONTROLS TO BE COMPLETED 

 

There are no institutional controls to be completed. 

 

11.6  SCHEDULE 

 

No further activities are anticipated and there are no institutional controls associated with this 

property that require administration or periodic inspections. 
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12.0  PROCEDURES FOR THE TRANSFER OF PROPERTY 

 

The procedures for transferring properties at the Site that are restricted by institutional controls are 

presented in the Unilateral Administrative Order for Remedial Design and Remedial Action for the 

Crater Resources Superfund Site, issued by the USEPA on April 30, 2001 and in the Consent Decree 

between the United States and Liberty Property Trust and Liberty Property Limited Partnership, 

entered on January 25, 2008.  Those procedures are restated below.  

 

12.1 UNILATERAL ADMINISTRATIVE ORDER FOR REMEDIAL DESIGN AND 

REMEDIAL ACTION 

 

Paragraphs XVI.C and D. state: 

XVI. NOTICE OF OBLIGATIONS AND TRANSFER OF INTERESTS 

 

C. At least thirty (30) days prior to the conveyance of any interest in property located within 

the Site including, but not limited to, fee interests, leasehold interests, and mortgage 

interests, the Respondent conveying the interest shall give the grantee or transferee-in-

interest written notice of (i) this Order and (ii) any Site access and use restriction 

requirements set forth in Section VIII (Access to and Use of the Site).  At least thirty 

(30) days prior to such conveyance, such Respondent shall also give written notice to 

EPA and the State of the proposed conveyance, including the name, address and 

telephone number of the grantee or transferee-in-interest, and the date on which notice of 

this Order and Site access and use restriction requirements was given to the grantee. 

 

D. In the event of any such conveyance, such Respondent’s obligations under this Order, 

including, but not limited to, its obligation to provide access to and restrict use of the 

Site, pursuant to Section VIII (Access to and Use of the Site) of this Order, shall 

continue to be met by such Respondent.  In no event shall the conveyance release or 
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otherwise affect such Respondent’s obligation to comply with all provisions of this 

Order, absent the prior written consent of EPA.”   

 

12.2 CONSENT DECREE BETWEEN UNITED STATES AND LIBERTY 

 

Paragraph 9.b states: 

 

9. Notice of Obligations to Successors-in-Title 

 

b. At least (30) days prior to the conveyance of any interest in the Property, including, but 

not limited to, fee interests, easements, leasehold interests, and mortgage interests, the 

Owner Settling Defendant [i.e., Liberty] conveying the interest shall give the grantee 

written notice of (i) this Consent Decree, (ii) any instrument by which an interest in real 

property has been conveyed that confers a right of access to the Site (hereinafter referred 

to as “access easements”) pursuant to Section IX (Access and Institutional Controls) of 

this Consent Decree, and (iii) any instrument by which an interest in real property has 

been conveyed that confers a right to enforce restrictions on the use of such property 

(hereinafter referred to as “restrictive covenants”) pursuant to Section IX (Access and 

Institutional Controls) of this Consent Decree.  At least thirty (30) days prior to such 

conveyance, the Owner Settling Defendant conveying the interest shall also give written 

notice to EPA and the State of the proposed conveyance, which notice shall include the 

name and address of the grantee and the date on which notice of the Consent Decree, 

access easements and/or restrictive covenants was given to the grantee.  The 

requirements of Paragraph 9.b shall not apply to the parcels of land, within the Property, 

that are (1) defined above as “Pink North” and “Yellow North” or (2) remediated to 

levels which EPA determines meet risk-based cleanup criteria permitting UU/UE.  EPA 

reserves the right to require the Settling Defendants to comply with the requirements of 

Paragraph 9.b in the event that hazardous substances are subsequently found at Pink 

North and Yellow North, respectively, at levels which EPA determines do not meet the 
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Performance Standards set forth in the ROD and as defined herein and/or any risk-based 

clean-up criteria permitting UU/UE. 

 

c. In the event of any such conveyance, the Owner Settling Defendant’s obligations under 

this Consent Decree, including, but not limited to, its obligation to provide or secure 

access and institutional controls, as well as to abide by such institutional controls, 

pursuant to Section IX (Access and Institutional Controls) of this Consent Decree, shall 

continue to be met by the Owner Settling Defendant.  In no event shall the conveyance 

release or otherwise affect the liability of the Owner Settling Defendant to comply with 

all provisions of this Consent Decree, absent the prior written consent of the United 

States.  If the United States approves, the grantee may perform some or all of the work 

under this Consent Decree. 

 

12.3 LIBERTY’S INSTITUTIONAL CONTROLS 

 

The deed restrictions recorded by Liberty as described in this Work Plan expressly provide 

that they (1) constitute a covenant running with the land and bind any future holders of an 

interest in the properties, (2) cannot be modified except as set forth in the Consent Decree, 

(3) shall be enforceable by Liberty, its successors and assigns, and (4) shall be included in all 

future deeds for conveyance or transfer of each particular property. 
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13.0  REPORTING 

 

A log of the institutional controls that are required for the Operable Units described above is 

presented in Table 2.  The log sheet will be included in the monthly progress report submitted to the 

USEPA and will provide status updates on the effort to implement and monitor the institutional 

controls.   
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Address/Location 
Identifier Owner Tax Map # Tax Parcel ID Associated Operable Unit

2901 Renaissance Blvd. Renaissance Land Associates II Block 54A, Parcel 001 58-00-15956-00-6 Quarry 1 (OU-1)
Block 54A, Parcel 002 58-00-15956-01-5 WAL Pipeline (OU-5)
Block 54A, Parcel 003 58-00-15956-02-4 Groundwater (OU-6)

2701 Renaissance Blvd. Renaissance Land Associates, LP Block 54A Parcel 004 58-00-15956-03-3 Groundwater (OU-6)
Block 54A Parcel 005 58-00-15956-04-2 WAL Pipeline (OU-5)

2520 Renaissance Blvd. Liberty Property LP Block 54A Parcel 013 58-00-15956-33-9 Groundwater (OU-6)

2501 Renaissance Blvd. Renaissance Land Associates III Block 54A Parcel 015 58-00-15956-10-5 Quarry 2 (OU-2),               WAL 
Pipeline (OU-5),  Groundwater 
(OU-6)

2500 Renaissance Blvd. Liberty Property LP Block 54A Parcel 011 58-00-15956-31-2 WAL Pipeline (OU-5)

2301 Renaissance Blvd. Liberty Property LP Block 54A Parcel 016 58-00-18603-01-4 Cinder/Slag Fill Area (OU-5)      
WAL Pipeline (OU-5)  
Groundwater (OU-6)

2300 Renaissance Blvd. Liberty Property LP Block 54A Parcel 012 58-00-15956-32-1 WAL Pipeline (OU-5)

2201 Renaissance Blvd. Liberty Property LP Block 54A Parcel 014 58-00-15956-05-1 Quarry 4 (OU-4),     
Groundwater (OU-6)

2100 Renaissance Blvd. Liberty Property LP Block 56, parcel 027 58-00-15986-85-8 Groundwater (OU-6)

2001 Renaissance Blvd. KC Propco, LLC Block 56, parcel 019 58-00-15986-50-7 Groundwater (OU-6)

3000 Horizon Drive Liberty Property LP Block 56, Parcel 013 58-00-10973-91-2 WAL Pipeline (OU-5)

Sturbridge Court Williamsburg Commons Land Dev. Inc. 
(Homeowner's Association)

Block 56B, parcel 080 58-00-18056-42-6 WAL Pipeline (OU-5)

Flint Hill Road RAGM Holding Company Block 56, Parcel 008 58-00-07120-00-4 Groundwater (OU-6)

Quarry 3 Crater Resources Inc. (RAGM Holding 
Company)

Block 54, Parcel 038 58-00-18605-00-3 Quarry 3 (OU-3),               WAL 
Pipeline (OU-5), Groundwater 
(OU-6)

180 Swedeland Road Gulph Mills Golf Club Block 54, Parcel 008 58-00-18604-00-4 Quarry 3 (OU-3),             Quarry 
4 (OU-4),     Groundwater (OU-
6)

Lot 44, Renaissance Blvd. Out Parcels Inc. (RAGM Holding 
Company)

Block 54A Parcel 006 58-00-02694-01-1 FDA (OU-8),                        SPA 
(OU-9),           Groundwater (OU-
6)

Lot 7, Renaissance Blvd. Each Parcel As Is Inc. (RAGM Holding 
Company)

Block 54A Parcel 007 58-00-02694-09-2 Lot 7 (OU-10),         
Groundwater (OU-6)

TABLE 1
Crater Resources Superfund Site

Properties Associated with Institutional Controls

Note:  The properties listed in this table are listed because they are associated with an institutional control for the Site.  Some properties listed are not part of the 
Site and are not subject to the Consent Decrees.

Crater - ICS 
Page 1 of 1
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Associated 
Operable Unit Tax Map # Tax Parcel ID Institutional Controls Document Name Status IC Plan 

Appendix 

Entire Site
Upper Merion Zoning Ordinance, designating this property as SM-1 Suburban 
District which does not permit residential use.

Upper Merion Township Zoning 
Ordinance Chapter 165, Article XXIV 

In-Place
A1

Entire Site

The Protective Covenants established for Renaissance at Gulph Mills, recorded 
November 6, 1992 in Book 5023, Page 2017, do not permit residential use, except 
as an accessory use in a mixed use development on parcels greater than 20 acres 

Renaissance at Gulph Mills, 
Protective Covenants, Design and 
Development Criteria

In-Place
A2

Quarry 1 (OU-1) Block 54A, Parcel 1 58-00-15956-00-6
Block 54A, Parcel 2 58-00-15956-01-5

and Block 54A, Parcel 3 58-00-15956-02-4
Block 54A Parcel 4 58-00-15956-03-3

Quarry 2 (OU-2) Block 54A Parcel 5 58-00-15956-04-2
Block 54A Parcel 15 58-00-15956-10-5

O’Neill will implement ICs requiring vapor intrusion mitigation systems, if necessary, 
pending assessments of the existing buildings.

Not Required 
Yet

Quarry 3 (OU-3) Block 54, Parcel 38 58-00-18605-00-3 The Group and O’Neill have entered into an agreement that provides adequate and 
reasonable access to the O'Neill property in order to implement any and all 
response actions with respect to Quarry 3. 

Settlement Agreement, Dated March 
12, 2003, 

In-Place

A3

A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 
recorded at the Recorder of Deeds Office for Montgomery County on February 9, 
2006, identifying the property as part of the Crater Resources Superfund Site,  
prohibiting residential use of the property, prohibiting the installation or use of 
groundwater wells  and requiring notification of, and approval by, the Group and 
USEPA if disturbance of the final grade and drainage features is to occur, including 
repair and intrusive maintenance work.  

Restrictive Covenant, Dated 
December 21, 2005

In-Place

A5

The Group and RAGM have entered into a settlement agreement and an access 
agreement to allow the Group to enter the property at all reasonable times for the 
purpose of taking all actions necessary to perform and/or monitor the Work as set 
forth in the Administrative Order for Remedial Design and Remedial Action issued 
by USEPA on April 30, 2001. The Settlement agreement assigns RAGM's rights to a 
50 ft. wide access easement from Renaissance Blvd. to Quarry 3 to the Group.

Settlement Agreement and Access 
Agreement, Dated December 21, 
2005

In-Place

A6

Block 54, Parcel 08 58-00-18604-00-4 The GMGC will record a deed notice at the Recorder of Deeds Office for 
Montgomery County identifying the presence of their portion of the quarry, 
prohibiting residential use of the property and requiring notification of, and approval 
by, the Group if disturbance of the final grade and drainage features is to occur, 
including repair and intrusive maintenance work.

n/a Not In-Place

The Group and the GMGC have entered into an access agreement that provides 
reasonable access to and use of the GMGC property in order to complete any and 
all remediation on the Site.  

Settlement Agreement, November 9, 
2000

In-Place
A7

Table 2

The Crater Resources Cooperating Respondent Group ("Group") and O'Neill 
Properties Group ("O'Neill") have entered into an agreement that requires the 
current and future land owners to perform all future maintenance activities required 
for the cover. The agreement also provides access to the Group to inspect remedial 
activities during construction; to inspect the cover during the long-term monitoring 
period; to repair the cover if the owner fails to make necessary repairs.

O’Neill will record a “Notice of Institutional Controls, Provision of Access and 
Obligations Regarding Successors-in-Interest” at the Recorder of Deeds Office for 
Montgomery County identifying the presence of the quarries and associated 
contamination, prohibiting construction of structures, other than surface paving and 
associated utilities, on the cover unless approved by the Group and USEPA, 
prohibiting residential use of the property and requiring notification of, and approval 
by, the Group if disturbance of the cover is to occur, including repair and intrusive 
maintenance work.

Settlement Agreement, Dated March 
12, 2003

A3

Crater Resources Superfund Site

Notice of Institutional Controls, 
Provision of Access and Obligations 
Regarding Successors-in-Interest

A4

Institutional Controls Status

In-Place

Not In-Place

Crater - ICS Status
Page 1 of 3
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Operable Unit Tax Map # Tax Parcel ID Institutional Controls Document Name Status IC Plan 

Appendix 

Table 2
Crater Resources Superfund Site

Institutional Controls Status

Quarry 4 (OU-4) Block 54A Parcel 14 58-00-15956-05-1 Liberty recorded a deed notice at the Recorder of Deeds Office for Montgomery 
County on February 26, 2008 for the 2201 Renaissance Blvd. property, which 
contains most of Quarry 4.  This deed notice identifies the site as part of the Crater 
Resources Superfund Site and that it is subject to certain use restrictions. 

Deed Notice In-Place

A8

Block 54A Parcel 016 58-00-18603-01-4 In-Place

Block 54A Parcel 012 58-00-15956-32-1

Block 54A Parcel 001 58-00-15956-00-6 Not In-Place

Block 54A Parcel 002 58-00-15956-01-5

Block 54A Parcel 003 58-00-15956-02-4

Block 54A Parcel 004 58-00-15956-03-3

Block 54A Parcel 005 58-00-15956-04-2

Block 54A Parcel 015 58-00-15956-10-5

 Groundwater  
(OU-6)

Entire site Upper Merion Township's zoning ordinance requires all new commercial 
developments to be serviced by public water. The entire area surrounding the Crater 
Resources Superfund Site is serviced by public water mains.

Upper Merion Township Zoning 
Ordinance Chapter 165, Articles and 
XXXIII

In-Place

A1

Block 54A Parcel 011 58-00-15956-31-2 Deed Notice In-Place

Block 54A Parcel 016 58-00-18603-01-4
Block 54A Parcel 012 58-00-15956-32-1
Block 54A Parcel 014 58-00-15956-05-1

Block 54A Parcel 001 58-00-15956-00-6 In-Place

Block 54A Parcel 002 58-00-15956-01-5
Block 54A Parcel 003 58-00-15956-02-4

Block 54A Parcel 004 58-00-15956-03-3

Block 54A Parcel 005 58-00-15956-04-2
Block 54A Parcel 015 58-00-15956-10-5
Block 54A Parcel 11 58-00-15956-31-2
Block 54A Parcel 12 58-00-15956-32-1
Block 54A Parcel 15 58-00-15956-05-1
Block 54A Parcel 16 58-00-18603-01-4
Block 56, parcel 27 58-00-15986-85-8
Block 54, Parcel 38 58-00-18605-00-3 In-Place
Block 54A Parcel 6 58-00-02694-01-1
Block 54A Parcel 7 58-00-02694-09-2
Block 56, parcel 8 58-00-07120-00-4

Block 54, Parcel 38 58-00-18605-00-3 In-Place
Block 54A Parcel 6 58-00-02694-01-1
Block 54A Parcel 7 58-00-02694-09-2
Block 56, parcel 8 58-00-07120-00-4

Former
WAL Pipeline   

(OU-5)

Liberty recorded a deed notice at the Recorder of Deeds Office for Montgomery 
County on February 26, 2008 for the 2300, 2301 and 2500 Renaissance Blvd. 
properties.  These deed notices identify the properties as part of the Crater 
Resources Superfund Site and are subject to certain use restrictions.

O’Neill will record a “Notice of Institutional Controls, Provision of Access and 
Obligations Regarding Successors-in-Interest” at the Recorder of Deeds Office for 
Montgomery County prohibiting residential use of the property.  

The Group and Liberty have entered into an access agreement, subject to the terms 
of the Liberty/Group Access Agreement, to allow the Group to perform groundwater 
monitoring and to install additional groundwater monitoring wells, if necessary, on 
the 2201 Renaissance Blvd., 2300 Renaissance Blvd, 2301 Renaissance Blvd. and 
2100 Renaissance Blvd. properties. 

A5

A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 
recorded at the Recorder of Deeds Office for Montgomery County on February 9, 
2006, prohibiting the installation or use of groundwater wells on the undeveloped 
properties known as Lot 44, Lot 7, Quarry 3 and the Renaissance Storm Water 
Basin.

Liberty Access Agreement

A9

Restrictive Covenant, Dated 
December 21, 2005

The Group and RAGM  have entered into an access agreement to allow the Group 
to enter all RAGM properties at all reasonable times for the purpose of taking all 
actions necessary to perform and/or monitor the Work as set forth in the 
Administrative Order for Remedial Design and Remedial Action issued by USEPA 
on April 30, 2001. 

A6

Deed Notice

Notice of Institutional Controls, 
Provision of Access and Obligations 
Regarding Successors-in-Interest

In-Place

A8

Liberty recorded a deed notice at the Recorder of Deeds Office for Montgomery 
County on February 26, 2008 for the 2201 Renaissance Blvd., 2300 Renaissance 
Blvd., 2301 Renaissance Blvd. and 2500 Renaissance Blvd. properties, which 
prohibits the installation of new groundwater supply wells and potable use of 
groundwater from existing wells. 

The Group and O’Neill have entered into an agreement that allows the Group to 
install additional groundwater monitoring wells, if necessary, and to install 
groundwater recovery wells and associated pipes, if the alternative groundwater 
remedy is required.  A3

A8

Settlement Agreement, Dated March 
12, 2003, 

Settlement Agreement and Access 
Agreement, Dated December 21, 
2005

Crater - ICS Status
Page 2 of 3
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Associated 
Operable Unit Tax Map # Tax Parcel ID Institutional Controls Document Name Status IC Plan 

Appendix 

Table 2
Crater Resources Superfund Site

Institutional Controls Status

Block 54A, Parcel 1 58-00-15956-00-6
Not In-Place

Block 54A, Parcel 2 58-00-15956-01-5
Block 54A, Parcel 3 58-00-15956-02-4
Block 54A Parcel 4 58-00-15956-03-3
Block 54A Parcel 5 58-00-15956-04-2
Block 54A Parcel 15 58-00-15956-10-5
Block 54, Parcel 08 58-00-18604-00-4 The GMGC will record a deed restriction at the Recorder of Deeds Office for 

Montgomery County, prohibiting the installation of new groundwater supply wells 
and potable use of groundwater from existing wells on the GMGC property. 

Not In-Place

Block 54, Parcel 08 58-00-18604-00-4 The Group and the GMGC have entered into an access agreement that provides 
reasonable access to and use of the GMGC property in order to complete any and 
all remediation on the Site.  This agreement also provides access to locate the 
contingent groundwater treatment system, if such facilities are required by USEPA 
or PADEP.  

Settlement Agreement, November 9, 
2000

In-Place

A7

If the alternative groundwater remedy is required and it is necessary to install 
groundwater recovery wells, treatment systems, and/or associated collection and 
discharge pipes on Liberty's property as part of that remedy, the Group will 
negotiate an access agreement with Liberty granting permission for the Group to 
perform the work.

To be determined, if necessary. Not Required 
Yet

Cinder/Slag
Fill Area  (OU-7)

Block 54A Parcel 16 58-00-18603-01-4 Liberty recorded a deed notice at the Recorder of Deeds Office for Montgomery 
County on February 26, 2008 for the 2301 Renaissance Blvd. property, which 
prohibits use of the property for residential purposes. 

Deed Notice In-Place
A8

Area 6 - Former 
Dump Area      

(OU-8)

Block 54A Parcel 6 58-00-02694-01-1 A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 
recorded at the Recorder of Deeds Office for Montgomery County on February 9, 
2006, identifying the property as part of the Crater Resources Superfund Site, 
prohibiting residential use of the property and requiring notification of, and approval 
by, the Group and USEPA if disturbance of the final grade and drainage features is 
to occur, including repair and intrusive maintenance work. 

Restrictive Covenant, Dated 
December 21, 2005

In-Place

A5

Southeast
Corner of Lot 44  

(OU-9)

Block 54A Parcel 6 58-00-02694-01-1 A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 
recorded at the Recorder of Deeds Office for Montgomery County on February 9, 
2006, identifying the property as part of the Crater Resources Superfund Site, 
prohibiting residential use of the property and requiring notification of, and approval 
by, the Group and USEPA if disturbance of the final grade and drainage features is 
to occur, including repair and intrusive maintenance work. 

Restrictive Covenant, Dated 
December 21, 2005

In-Place

A5

Lot 7  (OU-10) Block 54A Parcel 7 58-00-02694-09-2 A Restrictive Covenant between RAGM, Crater Resources, Inc. and the Group was 
recorded at the Recorder of Deeds Office for Montgomery County on February 9, 
2006, identifying the property as part of the Crater Resources Superfund Site, 
prohibiting residential use of the property and requiring notification of, and approval 
by, the Group and USEPA if disturbance of the final grade and drainage features is 
to occur, including repair and intrusive maintenance work. 

Restrictive Covenant, Dated 
December 21, 2005

In-Place

A5

KC Propco 
Property 

Block 56, parcel 19 58-00-15986-50-7 None N/R

Note:  The properties listed in this table are listed because they are associated with an institutional control for the Site.  Some properties listed are not part of the Site and are not subject to the Consent Decrees.

O’Neill will record a “Notice of Institutional Controls, Provision of Access and 
Obligations Regarding Successors-in-Interest” at the Recorder of Deeds Office for 
Montgomery County prohibiting the installation of new groundwater supply wells at 
2501, 2701 and 2901 Renaissance Blvd.  

 Groundwater  
(OU-6)

Crater - ICS Status
Page 3 of 3
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Upper Merion Township Current Zoning Ordinance, Article XXIV.SM1 
and Land Development Ordinance Article XXXIII 
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Township of Upper Merion, PA Page 1 of 1 

Township of Upper Merion, PA 
Tuesday, Oclober4, 2011 

Article XXXIII. Development Plans 

[Amended 2-8-1958 by Ord. No. 50; 12-22-1959 by Ord. No. 78; 10-1-1962 by Ord. No. 119; 6-15 
-1987 by Ord. No. 87-516] 

§ 165-233. Approval required prior to issuance of building permit. 

In order to ensure compliance with the provisions of this chapter with regard to uses of the land; the 
size, height, bulk and location of buildings and structures to be occupied, as well as open space and 
distances to be left unoccupied by uses and structures; the density of population and intensity of use; 
and other matters pe1iaining to the public health, safety and general welfare, except as set forth below, 
the applicant shall, prior to the issuance of a building permit, submit to and obtain approval of a 
development plan by the Board of Supervisors. 

§ 165-236. Preliminary plan requirements. 

A preliminary plan shall contain such information as is required of preliminary plans by the Upper 
Merion Subdivision Ordinance. The plan shall be accompanied by documentary evidence which shall 
demonstrate to the satisfaction of the Board of Supervisors that: 

A. The plan is consistent with the Comprehensive Plan and with the purposes of this chapter as 
set fo1ih in Article I. 

B. The appropriate use and value of adjacent prope1iies shall be safeguarded. 

C. The capacity of existing or proposed utilities, streets and highways is adequate to absorb the 
additional burden created by the development. 

D. The development will consist of a harmonious grouping of buildings or other structures, 
together with adequate service, parking and open space areas, and shall be planned as a single 
and common operating and maintenance unit, if applicable. 

E. All buildings shall be served by a central sewage disposal system, public water supply and 
public utilities. 

F. If the development is to be carried out in stages, each stage shall be so planned that the 
foregoing conditions and the intent of this chapter shall be fully complied with at the 
completion of any stage. 

http:/ /www.ecode3 60 .corn/print/UP097 5 10/4/2011 
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Township of Upper Merion, PA Page I of2 

Township of Upper Merion, PA 
Tuesday, October 4, 2011 

Article XXIV. SM-1 Suburban Metropolitan Districts 

[Added 10-26-1967 by Ord, No, 67-209] 

§ 165-135, Use regulations, 

[Amended 12-11-1967 by Ord, No, 67-211; 6-15-1987 by Ord, No, 87-516]A building may be 
erected, altered or used and a lot may be used or occupied for any of the following purposes and no 
other: 

A. Offices for administrative, executive, professional, sales and other similar uses, the normal 
attributes of which do not involve retailing activities on the premises. 

B. Laboratory for scientific, agricultural or industrial research and development. 

C. Bank; hotel; private indoor athletic facility; sit-down restaurant; carry-out restaurant other than 
drive-in restaurant. 

[Amended 6-6-1988 by Ord. No. 88-534] 

D. Wholesaling, warehousing and distributing, excluding the interior or exterior storage and sale 
of coal, lumber, petroleum distillates or highly flammable materials. 

E. Light manufacturing of beverages, confections, cream, all food products (exclusive of meat­
and fish packing), ceramics, clothing, plastics, electrical goods, furniture, hardware, tools, 
dies, patterns, scientific instruments, jewehy, timepieces, optical goods, musical instruments, 
toys, cosmetics, tobacco products, drugs and products of previously prepared metallic and 
nonmetallic materials. 

F. A passenger station terminal for public transp01tation. 

G. Municipal uses. 

H. Helistop when authorized as a special exception in accordance with the provisions of§ 165-
219 herein. 

I. Any use of the same general character as any of the uses hereinbefore specifically permitted 
when authorized as a special exception. 

J. The outside storage of materials, supplies, finished products and other items of personalty, 
provided that the same are confined to the rear yard of the property within the building lines 
and fm1her provided that the area devoted to said storage shall not exceed 25% of the ground 
floor area covered by the building on the lot. 

K. Signs, subject to the provisions of Article XXVII. 

L. Accessory uses on the same lot with and customarily incidental to any of the foregoing 
permitted uses. 

M. Personal care facility as a conditional use in accordance with§ 165-219.1. 

http://www.ecode360.com/print/UP0975 10/4/2011 
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One Montgomery Plaza 
Swede and Airy Streets ~ Suite 303 

P.O. Box 311 ~ Norristown, PA 19404 
Office: (610) 278-3289 ~ Fax: (610) 278-3869 

I hereby certify that the following is a true and correct 
copy of the original document 

recorded in Montgomery County, PA 

eCertified copy of recorded # 1992065481 (page cover of 68)
Montgomery County Recorder of Deeds

Only valid with epm-signature on cover page
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r. JIIIICIW4 
SU:edeland Road cmporation (herei.Jl C4lled '"Devalc:pr-'")., SIC 

~ < • K ·) , a Ptnn&ylvania Lilaited .Pm't:Dilnhip, .and the OOUuJa at 
ReMJ BMnCe COlaiJwu.\111 As90ciat1cn ( the •o •IE'CXUI O:X•I liil.ni 1111•) l!IICh bOld title 
to tNl p:cpex: ty dl&c:ribed in Exbll)it A, 4ttac!)ed ~ and beNtly mr:11 a part 
hereof ( l0IDl!lt.lme8 beteift called ·R.enaisaance·). Develq)w' ~ aim ,,.. 
C0lmtOl2.I OXXbli.nim. AMociati«t wish to provide for the Clt'der'ly and ~iOQI 
develqJIIIDt. of ~, and. accord1.ngly have eaecuted th.ii Dee1.atatico in 
o:rdm: to subject Reaai S&aDOe tD th& prot«.'t.lw CIOWIDa:Dta, canditiaall, 
reetrictial&, ~.J.oaa am ---,uta bere1n set f«th tall of .tu.ch .. 
8CIDltJmBe herein collect.lvel.y reternd to as the ·Protective~·,. 'Die 
h'otectiw Covanm1tS .Mt forth ben1n are for tbe bmefit of !leoeJNuc:e, 11d 
each 4l3d. every part tbeteof, and 9b4ll bind DeYelq,er, SC, tbe ca wMJ at 
WiaMnce corrlowini~ 81\1 ead1 INOOl88iw owner-, tenant, IIDrt9IIJl8 cc 11Df 
other party 00CUpfiDq or having cy interest in all « any pert of ReneJ WMCe. 

o.veloper. SRC and tZMI camm 0n:bnin1.m, interxunq t.o bit legally 
tom, berlbf deic:lare that~ a am: eM.11 be held, trwt.-red, l!IOld, 
lwed, ~., oonwlf9d~ a.ad occupltld IR.lbject to t.M Prot.ect.1ve ~ 
be:rei.tL Alt. ferth. 

It. ClflJlttDII. 
•,mpea •· aholl nan ~ uae that ia ~ily .tncideatal to a 

pamitt8'. uee, ~ UM ii oon.stntc:t.ed or located oc the_. lot with -4 
CU8t..Cllllarily inc1.d811tal t:.o the principal use of BUdl lot. men IIUth0CizleCI .a 
~ in vrlting bi' DIIYelq,er. 

'"&:GNtectural. Q1tgp11,n: &hall have the rwning let forth 1n pa.agtepb 
!:! H (3). 

•:1,J~Jdj mJ ~- f.ball WO the total hOrit:om:al at"CIS of tbe roof•, 
roof decka, eleveted gantms, etc., of a t.iild\og or Wild\nga 0a a single :tat. 

:aa, }MDQ Set, Bag,'" •hall tntllln. the arM betleen a lot llne or St:tw!t 
~-of-lily and an i:mginary line paralleling the lot linear riglt-of...._,.. 
Tb.a area abell rtlllllin cpen to the 8ky .IUXI. shall not be ~ upon bf any 
{Z"Oj«.tion of a bii lding or any acoesaory l:W.ld.ing. 

·&1, Jd! m W;e· 8hal 1 wn any tract, lot or p,rtlon thereDt vlthln 
ltenai8am (including wit.w.lt limltati.on all set bac*, ~ buffer and 
open at11111), upan wttldi a .tuildlaJ or- buildinga a.ad ~ atructma aq 
be erected, iDcluding wi.t:bout limitation any lot ~Ing oo ay IAJl'OUfJd 
reo,rded eab.liY-:..ai<Xl of I.mi DeYelr..pnent Plan ~ to the prqierty 
subject to theae P'mtectiYD CD\l'80Dnt8. All pn't.i0IS8 of the tract of land (the 
·coiiii •• Puce.1 • > tb.tt are or bec.xme subject to tl1e Pint 111ended m:S Rl8tated 
oeclareU0n of C<»:bnj nh:n of tbe ~ at Renaiuanoe Ca'd• 11\oi 1111, date 
OCtober 12. 1988 cld reooxded iD Book 4890, page 1991, aa .,...ded by 7 oo ct 
dated 0ctAlber 4:, lHO, aDd reoca:ded in 8ooit 4960, pl9l9 1132 (the •Qro:nin1LII•) 
and that octa1n Declarr...i(Xi Plat tbtteof by Wlllah Assoc.i.aU!8 dated ~ 27, 
:g,o and recorded. in oow,ectiou therewith Ct.ht "'Plat·) absl.l be ·de ei a aingle 
a>ildi.ng Site BO loog • such por-~ nmdn pat of t.be rma,;nu,n er l!Df 
suooesaor el!lgle ooa:bninhltl font1 of ownership. If (a) portions or percela are 
r.-ttdtawo nm the OXIQil.inium, or if (b) the antrnioiJJm or any~ 
a,:dejnJia fo:m of ownet1Jb.ip is disbe::m:I, thaD SUCh pl'l'tians or pa.tell.at.hat 
a:- DD 1ooger' pert of such oondcminim shall be demed ~ &.Jilding Sit.el 
for PJ%P0N8 hereof~ 

BOOK 5023P.t6E2022 
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J:_: 

"'Aalll5G AmM• all lla%I all ladiliyS, ~, m,t now c:r hereafter 
dedicated ad ao,ept.ed IS ~ by t.tw: appl.irat,l.e ~ 111.Zthrity 
(il¥:l.u:liDJ vittr::iut limicaticll) Jeol.ietrlC':e ltw.eYllrd am 1tracn Drive u the'/ 
ptUICl~ly ~ Qr M tb! - ~ fr0la t.ae-to-tu. be :relocated 0ll"....., 
sip~ ~-of .. .-y, WkllJts, wlJcNlyl, (otber U1i1D pott1.cM of~ 
'ftnc:h IIU'le a:11.y <Zia a&i 1~ OJ Site) , drivaays {otblr than aJd:L p:xrt..t.cne of 
dri'WNrjll m1.cb. 8CYl9 cmy cme a.,UdiDJ Site>, ~. tottainl, retert:1m 
bt!l&ins, 1ll!dim at.ripe, jogging patbl, utility facilitJ• IIJd other azw or 
0tlm' ~ benefitt.ing' Jll!olj•m:e. ad ot.bl!r u-,· fac:'J:iti• 
desir,::a1 t,y OIIYeloper frcll d.111 to t.iae fer uee J,)' =re tmn cne Jlai JdiuJ 
Site in Rtettai•aaaoe. &i,jec:t to i.:i•"*" XII D balal, Dwelr:p!r' tbaU nna 
the ~ at all tiw t.o ad! ot" 11!lll1Je f«ilitiea f1t1D the 0"- Cl kW. 

•Jmsr«d llliJ~ llblll mean my ar&Jdirr:J Site 11Q:1 ~ ttJe 
cx:c-.nxticn. in,tallatiQ\ « ena:ic:n Of ~. otlm' t.hlm. l&ili.t.lea or 
streal: l'i9JU-of-tay, hall •ilMMICl!ld., 

•llPJe,11 shall llllilm IIDf officer. dinaxr, ~ er aglnt ~ llrf 
!enant.. 

•Jnppyioa am,• aball w ~ ta:a1 ~ area. ot au IUtfaw on 
the let. wuch are ~ er ~ to amd lllltAl:r or lillit m,;aa) 
~ of tater iIC.o tm IDil below the leNl of ~= of • graa 
field; i.e. I r(Jcb, paved pmdnJ iota, paved dri•J9wys, etc". 

111l5U: W,]] • aball aelt1 Inf wll. ~ faoea a • I 68t rip.« Wt/ Id.thin 
RaalNI·~. ~ CXOlltIUCt.ed Ql r.t41Et Bt11)dinJ Sit:ell all be 
o:rwidered t:o have bl0 frctt. -.lle. 

•rrsn: yam• ..U 1aP£1D cm azea betl "!rm the Stnet ~-d41rf lim ad 
th! Paving Set; Badt line. 

~ tliall ll!lCl tbe ptt!Ql~ peJIDII, eat.ity at: ~1tle9 lllldiiJg legal. 
er eqn~ cit.le to a adldtrg site anS as uaed in th! a:a:at ct t.bele 
P?rtea:i• ~. if th!re be ll0re thin Qle ocier of .a, 8.&ildjtr3" Site all 
of -.1d CMDe;!$ ~ lv:!rein QOlled'.i\lely cal led -a.arr .• 

~ ~~ IMU ~~area betteae. a ~ line er sueec 
~-of-*'! am an iaaginaEY line paral.leliJ1g ti. let line ar ~-cf18'f. 
~ UM shall '%9!8.!n lallll or plam:irg area am lblll ncc be er- ,,e1-' b/ aty 
pned an.a e,c 4t fat ao:e • driw:t at ar:x e• -1Jca fn:JIB. an ~ Stieet 
Ri9t£.4--*Y~ le eff.lied to im:r yard& 11:Xi aide yudl, if th!n ia a 
oootdhate::! ~ pAi that. prcYides adeq,ah! aca:• ao1 prddng far 
%1.lltiple tl:d/ar adj0i:liD3 la:a said greerl ana 11am m! p1anr;19J 
~ my be altered er 181.wr at ~· ao1e d18eredal. 

:w,; yam: shal1 w. 1:ha ma tee~= cm 1ac l..iD! m:! th! Paving Set 
~-

e~~K 5023PU£2023 
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•Side yard• shall uean. the aret bebeen the lot lire or Stxeet 
Ri~-of-Nay ani the Pavil:g Set Back. 

•.st;reet Ri#::Ot-Hlr eblll aean any existinJ ar prqxad 
rirp;,-of-way or ea&el'lBlt for vehicular or peiesta]lirg ttaffic 1llhich is 
inteo:ted to be dedicated to ~ MeriCD ~ or any other 
pet:t11e1tal autlxrrity ar lllhicb is fort.he cama1 an:! ncn-exclusive 1.111e of 
the OICle.1"8, tenmts, ar ocaplJltB of t111o or m:Jie D.iiJdiDJ Sit.ea. 

•Stxeet Riqht;Of-Mgy within Beo:lJ:mre• shall mean Bff/ existjng ar 
p::~ . ~ ~~-of-Nay ar &i8elet1.. for vehicular or pedestal l i"J 
traffic mthin Rena,ssasoe. 

~~ lat ,m: B•i Jdjrp Site" shall mean any 8Jildm3 Site ip:n 
Wlicb m o:nst.xuctia:i~ .imtal 1atiai or erectim ot. ~.. other 
tlml utilities 0t' at'eet Rigbt-of-N!ys., baa Oiilid~. 

o/i 5j tot' shall 1181n im/ CDJtractar I ~ I pttn:11, visitcr 
at" .invitee or ~ TeDilDt or arpJ.c,yee. 

III. QIIJ RNr UNSUUS 

l. S.iness or profeseiooa:J offim1 art er ~ 
at:ooio, biirik, savings am loan or other fin1rrial .institut.i.CDJ. 

2. Lalxlratary research or offke facilities for 
!rimtific, md.iau~ agri.cul.tuzal or incilstrial researeh ~ deYel.c:prn:. 

3. lmlesal.inJ, wareb:uJi.o3 an:i di.stribJt.iIJ'; e,crhdirq 
tbe .int:eriar or exterior starq aid sale of o.:al.1 l\.mte:r, petmle.D 
distillat.eB ar hi~y flameble neterials. 

4. Light nerufact:uring of tewerages, cn,tecti.aJs, crem_ 
all fa:d pro:b::ts Cexcl.usi ve of ~ am fish padcingl • oeramics, 
clcdu.l)J, plastics., electrical ~. furniture, lenMlre, tools dies., 
pattem, scientific .inst.nm:tts, jaelry, tirrepi.eoos, q,tkal ~, 
auai.cal ineo:ulEtt.s. toys, cx:s,etica, td:ao:o pn:dxt.s, dzuJs ard pr:ollcts 
of previ.o.Jsly pz:epn-ed ~a)Jic arxi ncnretaJiic mteri.als. 

s. A plBSel~ e:tatioo temdnal for p.t>lic t.1a1~:atim 
or ~J istcp wb3l auth:,r:i..zed by tm leJelq>er. 

BOOK 5023?!SE2024 
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6. :ne outs~de scorage of rrate~ial~, SJ;JPlies, =~~..i.shed 
prccl:ucts and other items of personalty, provided that the sarre a..re 
ccnfir1ed to the !"P-aI !-.alf of t:-.e p:::oper::y wit.hi:1 the building lines and 
further provided that the area devoted to said storage shall not exceed 
t·,,Jer1ty-five. f)ercent (25%) of the g=ound fla:Jr a..rea c:Jvered by the bt.:ild.irig 
on the lot. 

7 . 'Any use of the sarre general c!-'..a.racter as any of the 
uses hereiru:::efore specifically perm.:.tted when autl1orized. by Ceveloper. 

A.1 PRCHIBITED USES/ID HAZAROCUS S'ClES'mcES. No cwner, 
occupant, errployee, agent, te.ri.ant or business invitee of the sarre sh.al 1 
store or ot:hezwise use any of the following rraterials or substances . 
Provided, h::,.,.rever, that any of the following substa..."lces rray l:::e used or 
st.ored on prcperty located in the Renaissance Park provic.ed such material 
i.s used, stored and rraintained in accordance with all a.pplicable 2.ocal, 
state and federal laws: 

(a) My hazardous substance as defi..'1ed in 42 D.S.C.A. 
Section 9601 ( 14) , as arrended frcm titre to titre, including, rut not 
limited to, any t::.a.t are li.sted i.11 the United States Ceoart:rent of 
~rtation Haza..rdous Materials Table and the List o{ Hazardous 
SUbstances at 49 CFR 172.101 et seq., as arrended f:ran tirre to titre, any 
that are listed in the lists of Haza.rebus Wastes at 40 CFR 261 Sutpa.rt D, 
as arrended fran tirre to titre; and any p::,llutant or contaminant as defined 
in 42 USCA Section 9601 (33), as arrended frcm tirre to t:iJre. 

(b) My rraterials, substances or wastes that pose a 
danger to heal th or the e.rwironrrent and any rraterials or substances that 
are or l:::ecare regulated by any local or county govemrrental authority, the 
State of Pennsylvania, or the United States, l::ecause of toxic, flamnable, 
explosive, corrosive, reactive, radioactive, infectious, carcincgenic, 
teratcgenic or rrutagenic characteristics or prcperties. 

B. USES PERMI'ITID BY SPEX:IAL APPLICATICN. The following 
uses shall l:::e permitted uses in th.'.:,se certain locations and areas of 
Renaissance as approved and designed by Cevelcper upon sul:mission of a 
Special Application by an 0,.,ne=. 

1. Restaurant, or other place serving fo:d or beverages; 
provided, h:::::wever, that an outd:::or counter, drive-in or curb service shall 
not l:::e permitted, provided further that the sale or oonsurrption of 
alcomlic beverages shall l:::e prohibited unless authorized by the 
Cevelq:er. 

2 . Retail establishrrent for sale of dry gcx:xis, variety 
rrerchandise, clothing, fco::is, beverages, drugs, furnishings or other 
household si.wEes; sale and repair of j~lry, clocks, optical ga::xis, 
mJ.Sical instni:rrents or scientific or professional instni:rrents; florist 
shcp. 

BOOK 
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3. ~ aetVioe &l'q), .1n:1,di:t9 b1tftr beauty aaim 
sbce npur, tailor. dz.NU 1ilking am p1dc.l> ~dry~ am '1.11.my: 

4.. looccc theater, billiard %'CID, bealth club or other' 
p1aoe of udxr •·eenet: at" :recuwt.im. 

c. l(DtlfQt! ma. 'Ibe 1*il sec fcrth arxS pmwg.,~ in 
paragnp2 III. B abc:M! CUlea l'eratitted by 5l«'ial JIA,licatj~ aay al8o be 
~ Oles '=O tbl pemit.ted uate eet. fcrth in pangtlp't UI~ A ab::Ne. 
P1'clridld. ~, that auch A0W 8CJtY UNI to ~ pe:rmttttd uw (tlml 
U8'l8 aet forth in~ III. A, ab:Jue) mat. al..ao be~ by 
Pl!Nekpr mi ~ be locatm ui aiiy t:l¥* aw ap!ICifir::fllly deei~ 
in 9JC:h ~ by ~. Jiff/ klO', l.%'f Ole "* be apecifically 
~ ard IRJttM:d iii vritill} by Devel.q,er, ~ aJdl tJae ahall 
be d .. to be in violatial ot. thlae Q,wzcl ••• 

D. O.,MUMIWP M10i• llll mmae za. Mt Ola!!r' 1ft) cw 
at. leut ao cr:tt~ IICre8 my \IUl v,l.icatim to ~ IWLY fer 
iQ,CQVA1 of a ta:minatal M1xad. a.e 0n'elcpllnt tblt my inc:lane all er 
q at the pmritted ,..., 1a9, pf:XTlitted bf :\)ed&l ,WJ1~im d/ar 
aa; r11,w,-, \l8l!S int:.1\.ding ~ uae. Iffy OXa:dimte Mbed Ula 
o..,eJ q11e>C ma. be approwd by DeYeklper. 

a. wmmm MN+ed. E>·:tV • todar1rg en the dllc.e 
blueof, er- aa stncl ai a CeYel0pmmt Plan in exiBten0e llld ~ by 
~ Meda. 'ItliN.b1p m th! date l'meOf, or M ~ illJtb::rl-1 bt 
~ Dl!N'el.tper, ro bJil diDJB or ocher ~ abal1 kie enc:s:ei tWer 
than 8:lxty feet l6D') f:ran mJ su.t ~-of.-llly, or ma:er t:halll thi%ty 
teet:. tJO') mm 1ff/ aida. pxq,en.y line: or :nearer tbar\ fifty ffJeC. (SC'> 
fton flff/ rNr ptq)i:!(t:Y lire ~ u:h rear ptq,ez.ty 11m i8 lDdering IID/ 
ctber ptq,etty subject to the8e Parle <bJlenarit.8. 

1. 11.VDO a:mw:,r. £xcet,t • exist 1:rq m the date hereof 
or- as ~ ttt tn/ existina ~ ~ Plan as deacril:a:l in 
sectim 11:. E ~ er u c:K.WVi9e &%!mized by tbs OIYelq)er. no plY1Jlg 
mrtace 8hall t:e plaad ~ than so· -o· trm a SCniec Rigtx:-of-*Y er 
10·..o• ~ ant lot li.911! al..cxg Rell)SSltXe ~; aal tlO l.CDJ .U 
exi.r...m; a:x,. ~ lazmc:,qi.iDJ kmm are~. 40'-o· alcDJ 
tilr.Jal ~. 

G. sm LDa'!B · 

l . El1llDDG CIJI/ENIG!. The aexiraa bi1 J di og ~ ..U 
te fctcy-!iw pexOISlt (4.S\') of the total lot area of ar::t Bl>ildiBJ S:iLe. 
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SETTLEMENT AGREEMENT 

This Settlement Agreement is made and entered into as of 

this 12th day of March, 2003 (''the Effective Date") between 

Crater Resources, Inc., Haploid Corporation, Swedeland Road 

Corporation, RAGM Settlement Corp., Each Parcel Asis, Inc., 

OutParcel, Inc., and RT Option Corp. Inc. (hereinafter 

collectively referred to as ''the Pasquale Entities"), Keystone 

Coke Company (''Keystone"), Vesper Corporation (''Vesper"), 

Beazer East, Inc. ("Beazer") (the Pasquale Entities, Keystone, 

Vesper and Beazer hereinafter collectively referred to as the 

''PRPs") and O'Neill Properties Group, L.P. (''OPG"), Renaissance 

Land Associates, L.P., Renaissance Land Associates II, L.P., 

Renaissance Land Associates III, L.P., and all of their general 

partners, limited partners, successors, assigns, and development 

affiliates (OPG and the Renaissance Land entities hereinafter 

collectively referred to as ''O'Neill"). 

WITNESS ETH: 

WHEREAS, on April 30, 2001, the U.S. Environmental 

Protection Agency (''EPA") issued a Unilateral Administrative 

Order, Docket No. 3-2001-0009 (''UAO"), directing certain of the 

PRPs herein and other potentially responsible parties to 

implement the environmental remediation of the Crater Resources 

Superfund Site in King of Prussia, Upper Merion Township, 

AR300944



Pennsylvania (the ''Site") as set forth in the Record of 

Decision (''ROD") issued by EPA on September 27, 2000; 

WHEREAS, among other remedial activities, the ROD calls for 

multi-media caps to be placed over property known as Quarries 1 

and 2 at the Site, as designated on the attached Figure l; 

WHEREAS, as another part of the selected remedy for the 

Site, the ROD also calls for further investigation of the former 

WAL pipeline on the Site and the removal and off-site disposal of 

any media containing contaminant levels above human health or 

ecological risk-based concentrations, as well as the excavation 

and off-site disposal of any hardened tar material from past WAL 

pipeline leaks; 

WHEREAS, as another part of the selected remedy for the 

Site, the ROD also calls for monitored natural attenuation of the 

groundwater and provides a contingent groundwater remedy; 

WHEREAS, as another part of the selected remedy for the 

Site, the ROD also calls for implementation of institutional 

controls; 

WHEREAS, the ROD may be amended or modified to require 

additional remedial activities at the Site; 

2 
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WHEREAS, for the price of $6,017,900 plus additional 

purchase price adjustments, O'Neill has purchased 26.86 acres of 

property surrounding and including Quarries 1 and 2 at the Site 

from the Pasquale Entities, as indicated on the attached Figure 1 

(the ''O'Neill Property"), with the intent to develop the 

O'Neill Property; 

WHEREAS, pursuant to the Tenth Amendment to Agreement of 

Sale, O'Neill agreed to purchase the O'Neill Property from the 

Pasquale Entities in its "AS-IS - WHERE-IS'' condition with all 

faults, and O'Neill expressly released the PRPs from and against 

any claim of any nature whatsoever relating to the O'Neill 

Property or the condition of same, including without limitation 

any environmental conditions or hazardous materials located 

thereon, and O'Neill assumed all risk with respect to any of the 

foregoing, except only that the release did not apply to matters 

covered by any Indemnity Agreement entered into by the PRPs and 

O'Neill; 

WHEREAS, the PRPs and O'Neill entered into an Indemnity 

Agreement, consisting of a document entitled Indemnity Agreement 

and a separate letter agreement, both dated October 30, 2000, in 

which the PRPs agreed to indemnify O'Neill against certain 

Remediation Costs for the O'Neill Property under certain 

conditions (the ''Indemnity Agreement"); 
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WHEREASt a dispute has arisen between the PRPs and 0 1 Neill 

over the amount to be reimbursed 0 1 Neill under the Indemnity 

Agreement; 

WHEREAS, the PRPs paid 0 1 Neill in May 2002 pursuant 

to the Indemnity Agreement for Remediation Costs which 0 1 Neill 

had incurred relating to the O'Neill Property to that po~nt in 

time (~~Prior - Payment 11 ), and without prejudice to 

0 1 Neill 1 s rights and remedies on the existing disputet including 

whether the PRPs owe additional reimbursement to 0 1 Neill under 

the Indemnity Agreement and, if so, the amount; 

WHEREAS, the PRPs and 0 1 Neill agree that O'Neill should 

address and remediate the environmental conditions at the O'Neill 

Property in a manner and on a schedule consistent with its plans 

for the development of the 0 1 Neill Property and QfNeill 1 s overall 

corporate objectives, and as required by the ROD and the UAO, and 

in compliance with all applicable federal and state environmental 

laws and regulations and relevant guidance documents; and 

WHEREAS, the PRPs and 0 1 Neill agree that the PRPs should buy 

out of all liability with respect to the 0 1 Neill Property (with 

the exception only of the Excluded Claims defined below) by 

paying to O'Neill a fixed sum, pursuant to the terms of this 

Settlement Agreement, in full satisfaction of any and all past, 

present and future liability associated with the O'Neill Property 
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(other than the Excluded Claims), and O'Neill should settle all 

claims that it has made or could make, now, in the past or in the 

future, against the PRPs associated with the O'Neill Property 

under the Indemnity Agreement or otherwise, and therefore the 

parties are willing to settle such claims. 

NOW, THEREFORE, for and in consideration of the mutual 

covenants contained herein, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby 

acknowledged by the parties hereto, the parties hereby agree as 

follows: 

I. Definitions 

1.1 Terms defined in the Indemnity Agreement shall have 

the meanings ascribed to them in that agreement unless defined 

otherwise in this Settlement Agreement. Terms defined elsewhere 

in this Settlement Agreement shall have the meanings ascribed to 

them where they are defined, and terms defined in this Part I 

shall have the meanings described in this Part. 

1.2 ''Covered Claim'' means any claim of O'Neill for 

reimbursement by the PRPs under the Indemnity Agreement or 

otherwise, and further means any other claim, suit, demand, 

legal action, requirement, request for relief, loss, cost, 

expense or liability of any type whatsoever, past, present or 

future, whether or not under the Indemnity Agreement, whether 
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legal or equitable in nature, and whether incurred, to be 

incurred, paid or to be paid by O'Neill, or sought, asserted or 

made, or which could be, or could have been, made, filed or 

pursued by a third party or by, through or from a judicial, 

administrative or other governmental agency or entity, including 

without limitation the EPA, the Pennsylvania Department of 

Environmental Protection ("PaDEP"), or any other regulatory 

authority, that relates to or arises from the O'Neill Property, 

including without limitation to the environmental condition of 

the O'Neill Property, or to performance of the Environmental 

Work or failure to perform the Environmental Work at the O'Neill 

Property by O'Neill, the PRPs or others, and that seeks any 

relief of any type whatsoever, including without limitation: 

mandamus, injunctive relief, indemnification, contribution, 

declaration of rights, attorney fees, costs of litigation, 

direct, indirect or consequential damages (including but not 

limited to cleanup costs and lost profits), restitution, 

environmental cleanup, the costs of preventing violations or 

further violations of Environmental Law in connection with all 

or any portion of the O'Neill Property, or any property 

presently or in the future affected by the O'Neill Property or 

by work, activities or operations on the O'Neill Property (other 

than work, activities or operations on the O'Neill Property 

performed by the PRPs with gross negligence or willful 

misconduct), the cost of taking actions with respect to 

Hazardous Substances in the Environment at the O'Neill Property, 
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the costs of environmental investigation, remediation, 

mitigation, removal or corrective action or a share of any such 

costs, reversal, modification, or vacating of any governmental 

or judicial actions or the costs of achieving or attempting to 

achieve same, fines, penalties, or any other relief under any 

Environmental Law; it being understood, however, that Covered 

Claims do not include Excluded Claims as defined in Section 1.3; 

it being further understood that Covered Claims include claims 

associated with property outside the O'Neill Property only to 

the extent that the O'Neill Property, or work, activities or 

operations on the O'Neill Property (other than work, activities 

or operations on the O'Neill Property performed by the PRPs with 

gross negligence or willful misconduct), presently or in the 

future.affects or will affect the property outside the O'Neill 

Property. 

1. 3 "Excluded Claims'' mean claims for 1) na·tural 

resource damages associated with the Site; 2) EPA oversight costs 

for EPA oversight for work at the O'Neill Property or at the 

Site, but not including any and all such payments of whatever 

nature made by O'Neill prior to the Effective Date of this 

Settlement Agreement; 3) environmental costs for implementing 

monitored natural attenuation of the groundwater at the Site and 

the contingent groundwate~ remedy contained in the ROD, other 

than the costs of installing monitoring/recovery wells in or on 

Quarries 1 and 2 and the areas immediately surrounding Quarries 1 
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and 2, however, the PRPs and not O'Neill shall be responsible for 

the operation and maintenance of such monitoring/recovery wells 

(this exclusion does not apply to new groundwater contamination 

that is affirmatively caused by O'Neill or its agents); 4) EPA 

claims against the PRPs for their alleged failure to satisfy the 

ROD, UAO or other such administrative or Court Orders, other than 

any such claims related to or arising from the Environmental 

Work, the O'Neill Property, or O'Neill's performance or 

nonperformance of its obligations under this Settlement 

Agreement; 5) environmental costs related to or arising from the 

Site but outside the O'Neill Property, other than any such costs 

affected presently or in the future by the O'Neill Property or by 

work, activities or operations on the O'Neill Property (other 

than work, activities or operations on the O'Neill Property 

performed by the PRPs with gross negligence or willful 

misconduct); and 6) enforcement of this Settlement Agreement. 

1.4 "Environmental Work" means any and all necessary 

actions to comply with the ROD and the UAO at and with respect 

to the O'Neill Property, including but not limited to all 

actions to investigate, remediate, mitigate, address, protect 

against and/or clean up Hazardous Substances and environmental 

conditions in the Environment; removal actions and/or corrective 

actions as to the Environment; actions to monitor, operate and 

maintain equipment, structures or other features which are part 

of the Site remediation or cleanup relating to the Environment; 
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actions to comply with any Applicable or Relevant and 

Appropriate Requirements (ARARS); and any other closure, 

post-closure care or other actions relating to the Environment, 

and including but not limited to actions required by PaDEP, EPA 

or any other regulatory authority pursuant to the UAO, the ROD, 

any amendment or modification of the UAO or the ROD, or any 

subsequent order, consent order, consent decree, decision or 

determination by PaDEP, EPA or other regulatory authority, 

relative to the Environment, but excludes actions solely to 

carry out the monitored natural attenuation of the groundwater 

at the Site or the contingent groundwater remedy contained in 

the ROD, other than the installation of monitoring/recovery 

wells in or on Quarries 1 and 2 and the areas immediately 

surrounding Quarries 1 and.2. 

1.5 "Environment" means any environmental media, 

including but not limited to surface water, soil, sediments, 

land surface or subsurface strata, or the ambient air, at, under 

or above the O'Neill Property, or any portion of the O'Neill 

Property, or any other property affected presently or in the 

future by the O'Neill Property or by work, activities or 

operations on the O'Neill Property. ~Environment" also means 

the groundwater at the Site to the extent that the Environmental 

Work, other than the monitored natural attenuation of the 

groundwater at the Site or the contingent groundwater remedy 

contained in the ROD, impacts and protects groundwater. 
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1.6 "Environmental Law" means any federal, state or 

local law, statute, ordinance, rule, regulation, order, 

guidance, consent order or decree, judgment or common-law 

doctrine (whether based on negligence, strict liability or 

otherwise), and provisions and conditions of permits, licenses 

and other operating authorizations, relating to (i) pollution 

and/or protection of the environment and/or natural resources; 

(ii) exposure of persons, including employees, to Hazardous 

Substances in the environment; (iii) protection of the public 

health and/or welfare and/or the environment from the effects of 

discharges, emissions or Releases of Hazardous Substances into 

the environment; or (iv) regulation of the introduction into 

commerce of Hazardous.Substances from the environment, 

including, without limitation, their labeling, transportation, 

handling, storage and disposal. 

1.7 "Hazardous Substances" means any toxic or hazardous 

pollutant, contaminant, chemical product, raw material, 

chemical, chemical constituent, by-product or waste of any type 

or nature whatsoever, any other "hazardous substance" as that 

term is now defined, or may hereafter be defined, in the 

Comprehensive Environmental Response, Compensation and Liability 

Act of 1980, 42 U.S.C. §§9601 et seq., as amended, or in any 

other local, state or federal law, regulation, order or 
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guidance, and any other Site contaminant or chemical of concern 

for which EPA or PaDEP requires Environmental Work. 

1.8 "Release" means any spilling, leaking, pumping, 

pouring, emitting, emptying, discharging, injecting, escaping, 

leaching, dumping or dispensing into the environment. 

1.9 "Remediation Fund" means the Crater Resources 

Superfund Site Qualified Settlement Fund established under the 

Settlement Agreement and Consent Decree filed in Civil Action 

No. 97-CV-6074 in the United States District Court for the 

Eastern District of Pennsylvania. 

1.10 References to the "ROD" and the "UAO" include·any 

amendment and modif.ication thereof, and any. subsequent order, 

consent order, consent decree, decision or determination by 

PaDEP or EPA, whether or not those terms are stated expressly. 

II. Agreement 

2. Payment by PRPs 
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2.4 When all the Settlement Monies are released from 

the Escrow account, 50% of the interest on the monies deposited 

into the Escrow Account will be released to O'Neill and 50% will 

be released to the PRPs. Any tax on interest shall be split 50% 

- 50% between the PRPs and O'Neill. 

3. Environmental Work by O'Neill 

3.1 Except as provided in Sections 3.2, 4.3, 4.4 and 4.5 

below, O'Neill shall perform any and all Environmental Work. 

O'Neill shall perform the Environmental Work to the satisfaction 

of EPA, including without limitation in accordance with the ROD, 

the UAO, any amendment or modification thereof, and any 

subsequent order, decision or determination of EPA and any 

schedule imposed by EPA. O'Neill shall perform the 

Environmental Work at its sole cost and expense, other than for 

payment of the Settlement Monies by the PRPs as set forth in 

this Settlement Agreement. 

3.2 O'Neill shall not be responsible for carrying out 

the monitored natural attenuation of the groundwater for the 

Site or the contingent groundwater remedy contained in the ROD, 

including at or with respect to the O'Neill Property, other than 

the installation of monitoring/recovery wells in or on Quarries 

1 and 2 and the areas immediately surrounding Quarries 1 and 2; 

provided, however, that O'Neill will be responsible for new 
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groundwater contamination that is affirmatively caused by 

O'Neill or its agents. O'Neill shall not be responsible for 

payment of any of the Excluded Claims (except claims to enforce 

this Settlement Agreement) or performance of environmental work 

to the extent it is part of any of the Excluded Claims (except 

claims to enforce this Settlement Agreement). 

3.3 O'Neill accepts and assumes the risk that the cost 

of the Environmental Work and/or any other liabilities related 

to or arising from the O'Neill Property, other than the Excluded 

Claims, may exceed the total amount of the Settlement Monies. 

With respect to the Environmental Work, if completion of the 

Environmental Work costs O'Neill more than the total amount of 

the Settlement Monies, O'Neill shall be entitled to no 

additional monies or indemnification £ram the PRPs or the 

Remediation Fund and O'Neill nevertheless shall remain fully 

responsible for completion of the .Environmental Work to the 

satisfaction of EPA as set forth in Section 3.1 above. 

3.4 If EPA requires additional financial ass~rance from 

O'Neill regarding performance of the Environmental Work, then 

O'Neill shall notify the PRPs in writing and the PRPs will 

permit O'Neill to be the beneficiary of any financial assurance 

previously provided to EPA concerning the Site; provided, 

however, that the PRPs will have no obligation to permit O'Neill 

to be a beneficiary of the PRPs' financial assurance if doing so 
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would increase the financial assurance that the PRPs must 

provide to EPA or otherwise increase the burden on the PRPs. 

4. Mutual Releases and Indemnity; Remedies for Failure to 

Perform. 

4.1 Effective upon payment by the PRPs of to 

O'Neill and deposit by the PRPs of into the 

designated Escrow Account pursuant to Paragraphs 2.2.2 and 2.2.3 

above, O'Neill, its parents, subsidiaries, affiliates, 

successors and assigns, and the officers, directors, 

shareholders, employees, partners, heirs, trustees, 

administrators and representatives of each of the foregoing 

(collectively, the "O'Neill Parties") release the PRPs and their 

parents, subsidiaries, affiliates, successors and assigns and 

the officers, directors, shareholders, employees, partners, 

heirs, trustees, administrators and representatives of each of 

the foregoing (collectively, the "PRP Partiesn) from, will 

assume from the PRP Parties and will defend (with counsel chosen 

by O'Neill but reasonably acceptable to the PRP Parties), 

indemnify and hold harmless the PRP Parties from and against, 

any and all Covered Claims (but not the Excluded Claims), 

including the costs of defense and the costs of any 

Environmental Work. 
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4.2 If a third party institutes or asserts a Covered 

Claim against any one or more of the PRP Parties and the PRPs 

provide written notice thereof to O'Neill, O'Neill shall 

promptly assume the defense of such third party claim in its own 

name or in the name of the PRP Parties in question, at the 

option of said PRP Parties, and at O'Neill's sole cost and 

expense, with counsel chosen by O'Neill but approved by said PRP 

Parties, which approval shall not be unreasonably withheld or 

delayed. The PRPs shall provide such written notice of a third 

party Covered Claim as well as copies of any pleadings and other 

documents related to the claim received by the PRP parties to 

O'Neill as soon as possible and shall reasonably cooperate with 

O'Neill in assisting the defense of such Covered Claim. A PRP 

Party subject to a third party Covered Claim shall submit to 

O'Neill detailed invoices identifying out-of-pocket costs 

incurred in the defense of such third party Covered Claim, and 

O'Neill shall also reimburse the PRP Parties for any and all 

out-of-pocket costs the PRP Parties reasonably incur in 

addressing or assisting O'Neill in addressing such claim, 

provided, however, that if more than one PRP Party is subject to 

such a claim, O'Neill shall reimburse the attorneys' fees of the 

attorneys for only one of such PRP Parties, as designated by 

such PRP Parties. 

4.3 If O'Neill fails to perform any of the Environmental 

Work to the satisfaction of EPA, including without limitation 
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failure to complete any Environmental Work within any schedule 

imposed by EPA, except for failures or delays caused by the PRPs 

or the PRPs' agents and representatives, including the PRPs' SC, 

and EPA notifies the PRPs and/or O'Neill of O'Neill's failure, 

O'Neill shall have thirty (30) days from notification to cure 

the failure to perform, unless a shorter or longer deadline is 

or has been imposed by EPA or the PRPs agree in writing to a 

longer period (the "cure period"); the cure period begins when 

EPA or the PRPs (in instances when the EPA notification is 

delivered to the PRPs) notify O'Neill of the failure to perform, 

whichever is earlier. O'Neill shall bear any and all costs and 

expenses arising from the failure to perform (except for 

failures or delays caused by the PRPs or the PRPs' SC). Unless 

O'Neill cures by the close of the cure period, a-s determined by 

EPA notifying the PRPs that O'Neill's failure to perform has 

been cured, then the PRPs in their sole discretion may 

immediately, upon written notice to O'Neill, take over 

performance of all or part of the Environmental Work, and 

perform such Environmental Work to the satisfaction of EPA. If 

the PRPs do not take over the work immediately, then they may in 

their sole discretion take over all or part of the work at 

anytime thereafter, upon written notice to O'Neill, and any 

delay by the PRPs in taking over the work (such as, but not 

limited to, to permit O'Neill to attempt to reverse EPA's 

determination) does not constitute a waiver of the PRPs' right 

to take over the work; provided, however, that 'C 

J. .L ' before the 
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PRPs send written notice to O'Neill that they are taking over 

th.e work, the PRPs receive notice from EPA that 0' Neill's 

failure to perform has been cured, or the PRPs receive notice 

from EPA that EPA has reversed its previous determination .that 

there was a failure to perform, then the PRPs will no longer 

have the right under this section to take over the work for that 

one failure to perform. The PRPs will notify O'Neill 

immediately of any determination by EPA that O'Neill's failure 

to perform has or has not· been cured or that EPA has or has not 

reversed its previous determination that O'Neill failed to 

perform. If O'Neill notifies the PRPs that it has cured, then 

the parties will request EPA to make its determination as to 

whether O'Neill has cured and, at the request of O'Neill, the 

PRPs may in their sole discretion delay taking over the work 

following the cure period and pending EPA's determination, and 

O'Neill will bear all costs, damages and expenses arising from 

the delay; however, nothing in this provision limits the PRPs' 

right in their sole discretion to take over all or part of the 

work at any time following the cure period pending EPA's 

determination. Upon receipt of written notice from the PRPs 

that they are taking over all or part of the Environmental Work 

pursuant to this section, O'Neill shall immediately cease its 

performance of the Environmental Work that the PRPs are taking 

over, and O'Neill shall r~ceive no reimbursement from the Escrow 

Account or other payment from the PRPs for any such work 

performed after receipt of written notice that the PRPs are 
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taking over that work; provided, however, that if the PRPs take 

over less than all of the Environmental Work, O'Neill will 

remain obligated to complete the remaining Environmental Work. 

4.4 Upon receipt from the PRPs of written notice that 

the PRPs are taking over performance of all or part of the 

Environmental Work under Section 4.3 above, O'Neill shall be 

liable for all costs and expenses (including without limitation 

attorneys and experts fees, disbursements and costs) paid or 

incurred by the PRPs in connection with such Environmental Work, 

and shall promptly reimburse the PRPs for such fees, costs and 

expenses upon submission of bills for such by the PRPs, or pay 

such bills directly, at the PRPs' option. The PRPs may use any 

remaining Settlement Monies in the Escrow Account (including 

interest) to reimburse any and all costs and expenses they incur 

in the performance of any Environmental Work pursuant to Section 

4.3 above. If the PRPs take over performance of all or part of 

the Environmental Work pursuant to Section 4.3 above, O'Neill's 

obligations for the costs of, and to indemnify and defend the 

PRPs for and against, any and all Covered Claims will remain the 

same, and such obligations will not be reduced or diminished 

except insofar as the PRPs are otherwise reimbursed or 

indemnified by O'Neill or from the Settlement Monies. 

4.5 If O'Neill fails to perform any of the Environmental 

Work to the satisfaction of EPA and fails to cure within the 
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cure period, and the PRPs elect to perform all or part of the 

Environmental Work, then O'Neill will cooperate with the PRPs to 

enable them to complete such work as cost effectively and 

expeditiously as possible, including without limitation, O'Neill 

will provide the PRPs, at no cost, with full and complete access 

to the O'Neill Property and to all non-privileged records, 

documents and database information in O'Neill's control relevant 

thereto, to allow the PRPs to perform such Environmental Work to 

the satisfaction of EPA. In performing Environmental Work on 

the O'Neill Property, the PRPs in good faith will act reasonably 

to limit interference with O'Neill's development activities and 

the business activities on O'Neill's Property, consistent with 

compliance with the OAO and the expeditious completion of the 

Environmental Work to EPA's satisfaction; the PRPs will limit 

access to normal business hours or will provide advance notice 

of access during other hours, and will make requests.for 

documents or data in writing if requested by O'Neill. The PRPs 

will also confer with O'Neill about specific access routes, but 

this agreement to confer does not give O'Neill right to deny any 

access. 

4.6 If O'Neill fails to undertake the defense of a third 

party Covered Claim against any one or more of the PRP Parties 

promptly after notice from the PRPs, and/or fails to take 

reasonable steps to defend diligently such claim with counsel 

reasonably acceptable to the PRP Parties, then the PRP Parties 
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may assume the defense of such third party Covered Claim, and 

O'Neill shall be liable for all reasonable costs and expenses 

(including without limitation all attorneys and experts fees, 

disbursements and costs) paid or incurred by the PRP Parties in 

connection with such defense, and, upon receipt from the PRP 

Parties of invoices specifying the costs and expenses reasonably 

incurred, shall promptly reimburse the PRP Parties for such 

fees, costs and expenses, or pay such b~lls directly, at the 

option of the PRP Parties. 

4.7 If O'Neill notifies the PRPs that it will not or 

cannot complete the Environmental Work, or if legal or financial 

circumstances will prevent O'Neill from completing the 

Environmental Work, then the PRPs will take over the remaining 

Environmental Work and the provisions in this Part 4 for failure 

to perform shall apply. 

4.8 Effective upon the signing of this Settlement 

Agreement, the PRP Parties covenant not to sue the O'Neill 

Parties for (i) liability for all past costs incurred by the PRP 

Parties concerning the O'Neill Property, and (ii) any and all of 

the Excluded Claims and, further, the PRP Parties agree to 

defend, indemnify and hold harmless the O'Neill Parties from and 

against the liabilities set forth in (i) and (ii) herein (other 

than claims to enforce this Settlement Agreement); provided, 

however, that if O'Neill is not in full compliance with this 
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Settlement Agreement and the ROD, or has not performed all work 

necessary for the PRPs to be in compliance with the UAO with 

respect to the O'Neill Property, or if conditions exist as set 

forth in either Section 4.3 or 4.7 triggering the PRPs' right to 

take over the Environmental Work, then this covenant not to sue 

and this agreement to defend, indemnify and hold O'Neill 

harmless are null and void. Effective upon the compietion of 

the Environmental Work by O'Neill and upon unconditional written 

certification by EPA of the completion of the remedial action at 

and with respect to the O'Neill Property or an equivalent 

written approval by EPA of the completion of the Environmental 

Work by O'Neill, the PRP Parties release the O'Neill Parties 

from, and will assume from the O'Neill Parties and will defend 

(with counsel chosen by the PRP Parties but reasonably 

acceptable to the O'Neill Parties), indemnify and hold harmless 

the 0' Neill Parties from and against, ( i) liability for all past 

costs incurred by the PRP Parties concerning the O'Neill 

Property, and (ii) any and all of the Excluded Claims (other 

than claims to enforce this Settlement Agreement). 

4.9 The parties each agree to cooperate fully in the 

defense, handling, negotiation and/or settlement of any third 

party Covered Claim or Excluded Claim, and to keep the other 

party informed on a timel_y basis of the conduct of the defense 

of any and all indemnified Covered Claims or Excluded Claims. 
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4.10 A failure to give prompt notice of a third-party 

Covered Claim or Excluded Claim will not deprive any,of the PRP 

Parties or the O'Neill Parties of their respective rights under 

this Settlement Agreement or otherwise affect the rights of the 

PRP Parties or the O'Neill Parties or the obligations of the 

PRPs or O'Neill hereunder except and only to the extent that any 

of the O'Neill Parties suffers damages with respect .to the 

Covered Claim directly and solely as a result of the failure of 

the PRPs to give prompt notice of it, or that any of the PRP 

Parties suffers damages with respect to the Excluded Claim 

directly and solely as a result of the failure of O'Neill to 

give prompt notice of it. 

5. Access and Cooperation 

5.1 The parties each agree to cooperate fully in the. 

performance of the Environmental Work, and in the performance of 

environmental work on the Site other than at the O'Neill 

Property. 

5.2 In order to assist the PRPs in monitoring the 

performance of the Environmental Work, O'Neill will afford the 

PRPs, their contractors, experts, representative~ and other 

agents reasonable access to the O'Neill Property and all 

non~privileged records, documents and database information in 

O'Neill's control relevant thereto; provided, however, that such 
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access may be restricted or conditioned by O'Neill as may be 

reasonably necessary for the operation of its business and the 

protection of privileged information. 

5.3 The parties each agree to cooperate fully to 

facilitate the PRPs' monitoring of the Environmental Work for 

consistency with the ROD, the UAO and any subsequent orders, 

decisions and determinations of EPA. In particular, and without 

limitation, O'Neill and its contractors will continue the 

parties' practices of submitting to the PRPs' SC and the PRPs 

any and all draft and final documents to be submitted to EPA, 

with adequate time for review and comments by the PRPs' SC and 

the PRPs, and to notify the PRPs' SC of meetings scheduled with 

EPA or PaDEP (in person or by telephone) regarding the 

Environmental Work. The PRPs' SC and the PRPs will review each 

such document no later than fifteen (15) days following its 

receipt from O'Neill or five (5) business days following the day 

O'Neill complies with any information request relating to said 

document, whichever is later. All such documents will be 

submitted to EPA by the PRPs' SC upon the PRPs' SC's·and PRPs' 

determination that said documents are appropriate for submission 

based upon the PRPs' obligations under the UAO. If the PRPs' SC 

and/or the PRPs determine that any of said documents are not 

appropriate for submission to EPA, then the parties agree to 

confer informally to attempt to resolve the disagreement. If 

informal conferencing is unsuccessful, the parties agree to 
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request informal guidance from EPA, and O'Neill agrees to modify 

the documents in accord with EPA's guidance; the PRPs' SC and 

the PRPs will then review the modifications in accord with this 

paragraph. Following these steps, or if EPA does not provide 

informal guidance, the PRPs' SC will then submit the documents 

to EPA. Nothing in this section limits in any way the authority 

of the PRPs and the PRPs' SC to submit comments to EPA setting 

forth the PRPs and/or the PRPs' SC's disagreements with the 

documents, and O'Neill acknowledges that authority. O'Neill and 

its contractors will regularly inform the PRPs' SC and the PRPs 

of the progress of the Environmental Work and will immediately 

inform the PRPs' SC and the PRPs of contacts with EPA or PaDEP 

or other events that have the potential of affecting the 

Environmental Work on the O'Neill Property or other 

environmental work at the Site. O'Neill and its contractors 

will respond promptly to reasonable requests for information 

from the PRPs' SC or the PRPs. The PRPs' SC and the PRPs will 

perform document review and other monitoring activities in good 

faith and reasonably promptly. 

5.4 If O'Neill receives any order, decision, 

determination or claim from EPA or PaDEP pertaining to the Site, 

it will immediately notify the PRPs' SC and the PRPs. If the 

PRPs receive any order, decision, determination or claim from 

EPA or PaOEP pertaining to the Site that relates to or impacts 

the.O'Neill Property, they will immediately notify O'Neill. 

34 

AR300967



·--

5.5 ~he parties further agree to cooperate and consult 

with each other, and assist each other, to effectuate this 

Settlement Agreement in a cost effective manner. 

6. Quarry 3 

6.1 O'Neill agrees that stormwater run-off from Qu~rry 3 

will drain into one or more retention basins constructed by 

O'Neill on the O'Neill Property, without cost to the PRPs. 

6.2 Consistent with the Indemnity Agreement, O'Neill at 

all times shall accord the PRPs and their representatives and 

agents, including the PRPs' SC, adequate and reasonable access 

to the O'Neill Property to enable implementation of any and all 

necessary or desirable Remediation or other response actions, 

including without limitation with respect to Quarry 3. In 

performing environmental work on the Site, the PRPs in good 

faith will act reasonably to limit interference ~ith O'Neill's 

development activities and the business activities on O'Neill's 

Property, consistent with compliance with the UAO and the 

expeditious completion of the Environmental Work to EPA's 

satisfaction; the PRPs will limit access to normal business 

hours or will provide advance notice of access during other 

hours, and will make requests for documents or data in writing 

if requested by O'Neill. The PRPs will also confer with O'Neill 
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about specific access routes, but this agreement to confer does 

not give O'Neill right to deny any access. 

7. Applicable Law 

7.1 All matters pertaining to the validity,. 

construction, interpretation and effect of this Settlement 

Agreement shall be governed by the laws of the Commonwealth of 

Pennsylvania. 

8. Dispute Resolution 

8.1 If any dispute or disagreement arises between the 

parties, then the parties shall confer and make best efforts to 

resolve the dispute or disagreement cooperatively and amicably. 

The PRPs and the PRPs' SC will not withhold approval of a bill 

for payment that meets the three requirements of Paragraph 2.2.5 

above because of a dispute unrelated to the Environmental Work 

for which the bill was submitted. O'Neill shall not be relieved 

of its responsibility to perform any and all Environmental Work 

with respect to the O'Neill Property to the satisfaction of EPA 

as the result of any disagreement or dispute between the 

parties; provided, however, that if the PRPs or the PRPs' SC 

notify O'Neill that actions by O'Neill may not be in accord with 

the ROD, the UAO or any s.ubsequent order, decision or 

determination of EPA, then the parties shall promptly confer and 

may seek direction from EPA. If EPA determines that O'Neill's 
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actions do not or will not conform to the ROD, the UAO or any 

subsequent order, decisio.n or determination of EPA, then the 

provisions of Sections 4.3, 4.4 and 4.5 above apply, and O'Neill 

shall cure within the cure period, and the failure to so cure 

will permit the PRPs to exercise their rights under Sections 

4.3, 4.4 and 4.5 above. 

8.2 After following the procedures of Section 8.1 

above, all remaining disputes and claims relating to or arising 

out of this Settlement Agreement or the parties' relationship or 

creation or termination thereof (including any claims that any 

provision of this Settlement Agreement or any obligation of the 

parties hereunder is illegal or otherwise unenforceable or 

voidable) may be resolved by resort to the state and federal 

courts in Pennsylvania, including but not limited to an action 

for injunctive relief; provided, however, that notwithstanding 

the foregoing, any remaining monetary disputes, for which no 

injunctive relief is sought, will be submitted to binding 

arbitration before a panel of three arbitrators in accordance 

with the Commercial Arbitration Rules of the American 

Arbitration Association, and judgment upon the award entered by 

the arbitrators may be entered by any court having jurisdiction 

thereof. The prevailing party in any action or claims under 

this section shall be entitled to reasonable costs and 

attorney's fees from the nonprevailing party. 
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8.3 The PRPs shall have no personal liability under this 

Settlement Agreement and O'Neill's sole recourse hereunder shall 

be the Remediation Fund, and such liability shall not extend to 

any other assets of any of the PRPs, and the lien of any 

judgment hereunder in favor of O'Neill shall be so restricted. 

9. Notices 

9.1 All notices or other communications required or 

permitted under this Settlement Agreement shall be in writing 

and shall be deemed given, (i) when sent, if sent by facsimile, 

provided that the facsimile is promptly confirmed by written 

confirmation thereof, (ii) when delivered, if delivered 

personally to the intended recipient, and (iii) one business day 

later, if sent by overnight deli very via a nation·a1 courier 

service, and in each case, addressed to a party at the following 

address for such party: 

If to O'Neill: 

O'Neill Properties Group, L.P. 
700 South Henderson Road 
King of Prussia, PA 19406 
Attn: Richard Heany 

With a copy to: 

Jonathan H. Spergel, Esquire 
Manko, Gold, Katcher & Fox, LLP 
401 City Avenue, Suite 500 
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Bala Cynwyd, PA 19004 
Telecopy: (484) 430-5711 

If to Keystone: 

Keystone Coke Company 
530 Beacon Parkway West 
Birmingham, AL 35209 
Attn: Curtis W. Jones, Esquire 
Telecopy No.: (205) 945-6528 

With a copy to: 

Ronald A. Sarachan, Esquire 
Ballard Spahr Andrews .& Ingersoll, LLP 
1735 Market Street - 51 st Floor 
Philadelphia, PA 19103-7599 
Telecopy No.: (215) 864-9784 

If to Vesper: 

Vesper Corporation 
3400 West Chester Pike, Suite 201 
Newtown Square, PA 19073 
Attn: Richard Almy, President 
Telecopy No.: ( 610) 325-2178 

With a copy to: 

Douglas F. Schleicher, Esquire. 
Klehr, Harrison, Harvey, Branzburg & Ellers, LLP 
260 South Broad Street, Fourth Floor 
Philadelphia, PA 19102 
Telecopy No.: (215) 568-6603 
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If to Beazer: 

Beazer East, Inc. 
One Oxford Center, Suite 3000 
Pittsburgh, PA 15219 
Attention: General Manager 
Telecopy No.: (412) 208-8825 

With a copy to: 

William F. Giarla, Esquire 
Beazer East, Inc. 
One Oxford Center, Suite 300 
Pittsburgh, PA 15219 
Telecopy No.: (412) 208-8825 

If to the Pasquale Entities: 

H. Donald Pasquale 
Pasquale Properties Management, Inc. 
Continental Plaza 
1004 W. Ninth Avenue 
King of Prussia, PA 19406 

and 

William J. Craven 
1216 North Trooper Road 
Route #1 
Norristown, PA 19403 

With copies to: 

Joseph J. McGovern, Esquire 
Obermayer Rebrnann Maxwell & Hippel LLP 
1617 JFK Boulevard, 19th Floor 
Philadelphia, PA 19103 
Telecopy No.: (215) 665-3165 

and 
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George J. Ozorowski, Esquire 
Hughes, Kalkbrenner & Adshead, LLP 
1250 Germantown Pike, Suite 205 
Plymouth Meeting, PA 19462 
Telecopy No.: (610) 279-9390 

If to AGC: 

Thomas M. Legel, P.E. 
Advanced GeoServices Corp. 
Chadds Ford Business Campus 
Routes 202 & 1, Brandywine One - Suite 202 
Chadds Ford, PA 19317-9676 
Telecopy No.: (610) 558-2620 

or to such other persons or addresses as may be designated in 

writing by the party to receive such notice as provided above. 

10. No Third Party Beneficiaries 

10.1 This Settlement Agreement shall not confer any 

rights or remedies upon any person other than the PRP Parties 

and the O'Neill Parties. 

11. Entire Settlement Agreement; Prior Agreements Remain in 
Effect 

11.1 The parties expressly warrant and agree that the 

Tenth Amendment to Agreement of Sale ("Tenth Amendment") and the 

Indemnity Agreement remain in full force and effect, and further 

that, except for liability for environmental costs associated 

with the O'Neill Property and arising from the Excluded Claims, 
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this Settlement Agreement does not modify the parties' rights, 

responsibilities and obligations under Section 2 of the Tenth 

Amendment or under the Indemnity Agreement nor in any way 

enlarge the PRPs' liabilities under the Tenth Amendment or 

Indemnity Agreement. Rather, the terms of this Settlement 

Agreement are intended to resolve once and for all the amount of 

the indemnification owed by the PRPs to O'Neill for past and 

future costs, responsibility for completion of the Environmental 

Work for the O'Neill Property, the release of claims between the 

parties, and indemnification for any third party claims related 

to the O'Neill Property (the "disputed matters"). Moreover, to 

minimize future disputes, the parties agree in this Settlement 

Agreement to the procedures for O'Neill to receive 

indemnification payments from the Escrow Fund, the conditions 

under which the PRPs may perform the Environmental Work, the 

parties' respective obligations regarding the PRPs' access to 

the O'Neill Property, the parties' dispute resolution 

procedures, and the parties' general obligations to cooperate 

fully and act in good faith in the implementation of this 

Settlement Agreement and the performance of environmental work 

on the Site, including the Environmental Work, in a cost 

effective manner. This section does not bar any party to this 

Settlement Agreement from enforcing the terms of the Tenth 

Amendment, the Indemnity Agreement or this Settlement Agreement. 
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11.2 The parties further expressly warrant and agree 

that this Settlement Agreement sets forth the entire settlement 

agreement and understanding among the parties hereto with 

respect to the disputed matters and all previous discussions, 

understandings, representations, negotiations and agreements 

with respect to the disputed matters included in this Settlement 

Agreement are merged herein and therein. 

12. Successors and Assigns 

12.1 This Settlement Agreement may not be assigned 

without the prior written consent of the other parties hereto, 

and any purported _assignment in violation of this provision 

shall be void. Notwithstanding the above, the benefits 

conferred to the O'Neill Parties pursuant to Section 4.8 of this 

Settlement Agreement may be assigned to a subsequent owner or 

occupier of all or a portion of the O'Neill Property with the 

prior written consent of the PRPs, which consent shall not be 

unreasonably denied; the PRPs' written consent or denial shall 

be provided within ten (10) business days of the written request 

for consent. This Settlement Agreement and the Figure and 

Attachment hereto and the agreements and actions provided for 

herein and therein are and shall be binding on and shall inure 

to the benefit of each of the parties hereto and their 

successors and permitted assigns. 
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13. Counterparts 

13.1 This Settlement Agreement may be executed in two 

or more counterparts for the convenience of the parties. Each 

executed counterpart shall for all purposes be deemed an 

original, all of which together shall constitute in the 

aggregate one and the same instrument. Signature pages from one 

or more counterparts may be removed therefrom and attached to 

one or more duplicate agreements containing all original 

signatures. 
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IN WITNESS WHEREOF, the parties have caused this Settlement 

Agreement to be executed under seal by their duly authorized 

officers or agents the day and year above written. 

BEAZER EAST, INC. 

By, ~~f!J-
Title~ l/cc{_ r'~cL.J 

[CORPORATE SEAL] 

VESPER CORPORATION, INC. 

By: 

Title: __________ _ 

[CORPORATE SEAL] 

CRATER RESOURCES, INC. 

By: 

Title: 
[CORPORATE SEAL] 

47 

O'NEILL PROPERTIES 
GROUP, L.P. 

By: 

Title: ___________ _ 

[ CORPORATE SEAL] 

RENAISSANCE LAND ASSOCIATES, 
L.P., RENAISSANCE LAND 
ASSOCIATES II, L.P., and 
RENAISSANCE LAND 
ASSOCIATES III, L.P. 

By: 

Title: 
[CORPORATE SEAL] 

KEYSTONE COKE COMPANY 

By: 

Title: -----------[CORPORATE SEAL] 
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IN WITNESS WHEREOF, the parties have caused this Settlement 

Agreement to be executed under seal by their duly authorized 

officers or agents the day and year above written. 

BEAZER EAST, INC. 

By: 

Title: 
[CORPORATE SEAL] 

VESPER CORPORATION, INC. 

By: 

Title: ------------[CORPORATE SEAL] 

CRATER RESOURCES, INC. 

By: 

Title: 
[CORPORATE SEAL] 

45 

O'NEILL PROPERTIES 
GROUP, L.P. 
t>,'. ir"\r/lUt. E~,~~L '?I""'''""< 

A-n). C.;f\,':,Tf"V.,!..T""l ,.;I'\. L"".:...., 
1-k, 

Titl 
[CORPORATE SEAL] 

RENAISSANCE LAND ASSOCIATES, 
L.P., RENAISSANCE LAND 
ASSOCIATES II, L.P., and 
RENAISSANCE LAND 
ASSOCIATES III, L.P. 
l) : f2tn.~,":ISP./\U- \...A,...l. A':.sc .,w"-\ Ac,~;':>1T"ili" CcrP- 1 

i fZl ,,;..,,~,..,u.... ~"'J r'.\.-;.s ,'.!A"k-S IJ.: Ac1p.i•\11·i'-"" LC1rp., 
tc.1Ak~ .n: Ac.tp..i6"1ri i:.f"\ C.vrp. J 

{,L;,k;\;~{!,:~~~°#-~~~"'-if_- Gr_,, WA I 
"y'p,,,-ous 

KEYSTONE COKE COMPANY 

By: 

Title: ----------,-------
[CORPORATE SEAL] 
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IN WITNESS WHEREOF, the parties have caused this Settlement 

Agreement to be executed under seal by their duly authorized 

officers or agents the day and year above written. 

BEAZER EAST, INC. 

By: -------------
Title: 

[CORPORATE SEAL] 

By: 

Title: President 
[CORPORATE SEAL] 

CRATER RESOURCES, INC. 

By: 

Title: 
[CORPORATE SEAL] 

47 

O'NEILL PROPERTIES 
GROUP, L.P. 

By: 

Title: ------------[CORPORATE SEAL] 

RENAISSANCE LAND ASSOCIATES, 
L.P., RENAISSANCE LAND 

and 

By: 

Title: 
[CORPORATE SEAL] 

KEYSTONE COKE COMPANY 

By: 

Title: -----------[CORPORATE SEAL] 
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IN WITNESS WHEREOF, the parties have caused this Settlement 

Agreement to be executed under seal by their duly authorized 

officers or agents the day and year above written. 

BEAZER EAST, INC. 

By: -------------
Title: 

[CORPORATE SEAL] 

VESPER CORPORATION, INC. 

By: 

Title: -------.,,-----
[CORPORATE SEAL] 

CRATER RESOURCES, INC. 

By:~~ 

Title : /:!u;-4/4 L 
[CORPORATE SEAL] 

45 

O'NEILL PROPERTIES 
GROUP, L.P. 

By: 

Title: ------------[CORPORATE SEAL] 

RENAISSANCE LAND ASSOCIATES, 
L. P. , RENAISSANCE LAND 
ASSOCIATES II, L.P., and 
RENAISSANCE LAND 
ASSOCIATES III, L.P. 

By: 

Title: 
[CORPORATE SEAL] 

KEYSTONE COKE COMPANY 

By: 

Title: -----------[CORPORATE SEAL] 

AR300981



HAPLOID CORPORATION 

By:;:;_;#1~-
Title:~L 

[CORPORATE SEAL] 

=-'~ 
Title: /£Or 

[CORPORATE SEAL] 

::·:@~ 
Title: /?)t({', 

[CORPORATE SEAL] 

46 

:~~N 
Title: /!u:_.S, 

[CORPORATE SEAL] 

:··~ 
Title: /f<.ff;, 

[CORPORATE SEAL] 

RT OPT,0/:?;// 
By:~ 
Title: /JRv5, 

[CORPORATE SEAL] 
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IN WITNESS WHEREOF, the parties have caused this Settlement 

Agreement to be executed under seal by their duly authorized 

officers or agents the day and year above written. 

BEAZER EAST, INC. 

By: ------------
Title: 

[CORPORATE SEAL) 

VESPER CORPORATION, INC. 

By: 

Title: -------,-------[CORPORATE SEAL] 

CRATER RESOURCES, INC. 

By: 

Title: 
[CORPORATE SEAL] 

47 

O'NEILL PROPERTIES 
GROUP, L.P. 

By: 

Title: -----------
[CORPORATE SEAL) 

RENAISSANCE LAND ASSOCIATES, 
L. P. , RENAISSANCE LAND 
ASSOCIATES II, L.P., and 
RENAISSANCE LAND 
ASSOCIATES III, L.P. 

By: 

Title: 
[ CORPORATE SEAL] 

KEYSTONE COKE COMPANY 

By: 

Title: 
V,p. 

-----------[CORPORATE SEAL] 
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APPENDIX A4 

Draft Deed Notices for 2501, 2701, and 2901 Renaissance Blvd. 
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Prepared by: 
Edmund Campbell 
O'Neill Properties Group, L.P. 
2701 Renaissance Boulevard, 4th Floor 
King of Prussia, PA 19406 

Brian J. Clark, Esquire 
Buchanan Ingersoll & Rooney PC 
213 Market Street, Third Floor 
Harrisburg, PA 17101 

On behalf of O'Neill Properties Group, L.P. 

Return to: 
Joe McDowell 
U.S. Environmental Protection Agency, Region III 
1650 Arch Street 
Philadelphia, PA 19103 

Benjan1in Cohan 
Assistant Regional Counsel 
U.S. Environmental Protection Agency, Region III 
1650 Arch Street 
Philadelphia, PA 19103 

RE: Crater Resources Superfund Site 
Upper Merion Township, Montgomery County, Pennsylvania 
EPA ID# PAD981035009 

Property Address: 

Parcel Number: 

2501, 2701 and 2901 Renaissance Boulevard, Upper Merion Township, 
King of Prussia, Montgomery County, Pennsylvania, 19406 

2501 Renaissance: Book 5390 Page 387 and Book 5390 Page 400. 
58-00-15956-04-2 consists of approximately 7.842 acres and 58-00-
15956-10-5 consists of approximately 62,278 sf 

2701 Renaissance: Book 5337 Page 1910 and Book 5337 Page 1924. 
58-00-15956-03-3 consists of approximately 5.005 acres. 

2901 Renaissance: Book 5380 Page 1410 with respect to Parcel 58-00-
15956-00-6 consisting of 3 .9 acres and Book 5380 Page 1405 with respect 
to Parcel 58-00-15956-01-5 and 58-00-15956-02-4 consisting of 
approximately 2.66 acres. 
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NOTICE OF INSTITUTIONAL CONTROLS, PROVISIONS OF ACCESS AND 
OBLIGATIONS REGARDING.SUCCESSORS-IN-INTEREST 

This Notice oflnstitutional Controls, Provisions of Access and Obligations 

regarding Successors-in-Interest is made this ___ day of _____ , 2007, by 

Renaissance Laud Associates, L.P.; Renaissance Land Associates II, L.P.; and Renaissance 

Land Associates III, L.P. (jointly referred to as "Owner"), having an address of 2701 

Renaissance Boulevard, Fourth Floor, King of Prussia, PA, 19406. 

1. RECITALS 

WHEREAS, Owner is the owner and operator of three parcels of land, comprising 

approximately 20 acres located on Renaissance Boulevard, Upper Merion Township, 

Montgomery County, Pennsylvania ("Property") and legally described in Exhibit A; and 

WHEREAS, the individual owners of the three parcels that comprise the Property 

described in Exhibit A are as follows: I) 2501 Renaissance Boulevard -- to be designated as 

Renaissance Land Associates III, L.P.; 2) 2701 Renaissance Boulevard -- Renaissance Land 

Associates, L.P.; and 3) 2901 Renaissance Boulevard-- to be designated as Renaissance Land 

Associates II, L.P.; and 

WHEREAS, from 1918 until 1977, the Alan Wood Steel Company ("Allan Wood") and 

its successors operated a coke and coke byproduct manufacturing facility in nearby Swedeland, 

Pennsylvania. The coke processing typically generated coal gas, light oils, tars containing 

phenolic compounds, naphthalene (resulting from the destructive distillation of coal), ammonia, 

and wastewater. Waste ammonia liquor (WAL) was pumped via pipeline from the Alan Wood 

facility to Quarries 1, 2 and 3; and 
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WHEREAS, At the time the Record of Decision (ROD) was signed, September 2000, the 

Site covered 50 acres of partially developed land. The Site consisted of several subdivided 

parcels, at the time owned by Crater Resources, Inc., Each Parcel As Is, Inc., Out Parcel, Inc., RT 

Option, lnc., Liberty Property Trust Limited Partnership, and the GulfMills Golf Club ("Golf 

Course"). O'Neill Properties Group, LP. ("O'Neill") purchased the portion of the property 

containing Quarries 1 and 2, approximately 20 acres. The Property includes a portion of the 

approximately 50-acre Crater Resources Superfund Site (and farther depicted in Exhibit B), 

which the United States Environmental Protection Agency ("U.S. EPA") placed on the National 

Priorities List, 40 C.F.R. Part JOO, Appendix B, pursuant to Section 105 of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980, as amended, ("CERCLA"), 

42 U.S.C. § 9605, on October 14, 1992, by publication in the Federal Register, 48 Fed. Reg. 

40658 (September 8, 1983); and 

WHEREAS, U.S. EPA's investigation of the Quarry 1 and 2 areas identified stained silty 

clays and soils within the Quarries. Quarry contained sludge like materials at a depth of 19 feet, 

and a zone of stained silty clays was encountered at a depth of71 feet in the central portion of 

Quarry l. These materials contained elevated concentrations of VOCs, cyanide, and P Al-fa 

Elevated metals were also noted at depths between six and eight feet. Quarry 2 contained stained 

soil at depths of eight feet below surface grade to 23 feet in depth. PAHs were detected in all of 

the soil samples collected from Quarry 2. Elevated levels of metals and cyanide were found in 

the stained material, and in the sand at a depth of 50 to 52 feet below surface grade; and 

WHEREAS, the ROD requires the performance of certain actions at the Site in order to 

address contamination, and required the filing of use restrictions to restrict on-site soil, sediment, 
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surface water and groundwater use in order to reduce the potential for human exposure to 

contamination. Institutional controls will prevent any disturbance of the cap once installed, and 

will preclude the installation of any potable wells in the impacted aquifer; and 

WHEREAS, on April 30, 2001, the U.S. Environmental Protection Agency ("EPA") 

issued a Unilateral Administrative Order, Docket No, .3-2001-0009 ("UAO"), directing certain of 

the PRPs to implement the environmental remediation of the Crater Resources Superfund Site in 

King of Prussia, Upper Merion Township, Pennsylvania (the "Site") as set forth in the Record of 

Decision ("ROD") issued by EPA on September 27, 2000; and 

WHEREAS, in Section VIII (Access to and Use of the Site) of the April 30, 2001 

Administrative Order for Remedial Design and Remedial Action (Administrative Order), U.S. 

EPA required the Owner to (a) authorize access to the Site to U.S. EPA and its authorized 

officers, employees, representatives and all other persons performing Response Actions under 

U.S. EPA oversight, for all purposes associated with the Response Actions and CERCLA 

requirements and (b) to impose use restrictions on the Site. 

2, DECLARATION OF USE RESTRICTIONS. ACCESS, RESERVATIONS, AND 
OBLIGATIONS REGARDING SUCCESSORS-IN-INTEREST 

NOW, THEREFORE, intending to fulfill the terms of the Administrative Order, the 

Owner files this Notice that the Restricted Areas of the Property are subject to the advisory set 

forth below. 

l, Purpose. It is the purpose of this instrument to recite the Administrative Order's 

requirement that the Owner (i) provide access to the Property for the purpose of implementing 

the September 2000 ROD; (ii) comply with use restrictions concerning the Site; and (iii) to 
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provide certain notifications to EPA and potential successors-in-interest should the Owner 

convey an interest in all or a portion of the Property. 

2. Restrictions on use. 

(a) The following advisory applies to the use of the Property: 

(i) There shall be no well drilling for the construction of water extraction 

wells in aquifers under the Property. 

(ii) The Property shall not be used for residential land use. 

(iii) No agricultural or mining/mineral extraction activities shall be 

permitted on the Property; 

(iv) Owner shall not disturb, destroy or obstruct any drainage pathways or 

ground water monitoring wells on the Property. 

(b) The following advisory applies to the fotir ( 4) restricted areas -- Quarries I and 

2 cap; Pipeline AOC; Borings 141/203 and PA DEP AOC -- collectively depicted on Exhibit C 

( unless otherwise noted referred to as the "Restricted Areas"). 

(i) There shall be no disturbance of the soil and the asphalt cover on the 

Restricted Areas. Any excavation within the Restricted Areas require notification and approval 

by U.S. EPA. 

(ii) No subsurface storage tanks shall be pem1itted under the Restricted 

Areas, except for the Pipeline AOC. 

(iii) No vehicles over 19,000 pounds per axle weight capacity shall be 

placed or operated on the Quarries I and 2 cap areas, 

(c) Unless otherwise approved by U.S. EPA, there shall be no disturbance of the 
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surface or subsurface of the Restricted Areas by filling, drilling, excavation, removal of rock or 

minerals, or change of the topography of the Restricted Areas in any manner. 

(d) No waste material, refuse, garbage, or other material except clean water shall 

be dumped or buried on the Restricted Areas. 

3. Provision of Access. Owner shall, provide the United States and its authorized 

representatives, including U.S. EPA and its contractors, access at all reasonable times to the 

Property for the purpose of conducting any activity related to the implementation of the remedy 

including, but not limited to, the following activities: 

(a) Maintenance of the asphalt covers and stormdrain inlet/outlets in accordance 

with the EPA approved Operations and Maintenance Plan submitted as part of the Remedial 

Design for the Quarry Caps; 

(b) Monitoring the Work; 

(c) Verifying any data or information submitted to the U.S. EPA or the State; 

(d) Conducting investigations relating to contan1ination at or near the Site; 

(e) Obtaining samples; 

(f) Assessing the need for, planning, or implementing additional response actions 

at or near the Site; 

(g) Implementing the work under the Administrative Order; 

(h) Assessing Owner's compliance with the Administrative Order; and 

(i) Determining whether the Site is being used in a manner that is prohibited or 

restricted, or that may need to be prohibited or restricted, by the Administrative Order . 

4. Provisions of certain notifications to EPA and potential successors-in-interest. The 
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following advisory applies to the provision of ce11ain notifications to EPA and potential 

successors-in-interest should the Owner convey an interest in all or a portion of the property: 

(a) With respect to the Property, the Owner shall file this Notice with the Office of 

the Recorder of Deeds Montgomery County, Commonwealth of Pennsylvania, and any other 

office where land ownership and transfer records are maintained for the Property. The recording 

shall be done in such manner as shall be effective to bring the Notice to the attention of any 

person exan1ining or researching the state and/or quality of the title to the real property 

constituting the Property or searching for any encumbrances, covenants, easements, liens, 

restrictions, or other limitations relating to such property. Such recording shall be made in the 

Grantor/Grantee and Lot/Block indices of the Land Records for the Property. Thereafter, each 

deed, title, or other instrument of conveyance for property executed by the Owner regarding the 

Property, or any portion thereof, shall contain a notice stating that tl1e property is subject to tl1e 

Consent Decree and any lien held by EPA pursuant to Section l 07(1) of CERCLA, 42 U.S.C. § 

9607(1 ), shall reference the recorded location of this Notice, the Consent Decree and any 

restrictions applicable to the property under the Consent Decree. The Owner shall not modify or 

release this Notice without prior written approval of EPA. The Owner shall provide EPA with a 

copy of this recorded Notice. 

(b) At least thirty (30) days prior to any change in control or the conveyance of 

any interest in tl1e Property, including, but not limited to, fee interests, leasehold interests, 

easements, land use interests, licenses and mortgage interests, the Owner shall give the grantee(s} 

or transferee(s)-in-interest a written description of the institutional controls, provision of access 

and obligations regarding successors-in-interest requirements. 
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At least thirty (30) days prior to such conveyance, the Ov.,ner shall also give 

written notice to EPA and the State of the proposed conveyance, including the name(s), 

address(es) and telephone number(s) of the grantee(s) or transferee(s)-in-interest, and the date on 

which notice and access and use restriction requirements of the Order were given to the 

grantee(s). In addition, the Owner shall provide EPA with copies of all agreement(s) or 

contract{s), including but not limited to, indemnification agreement(s) or contract(s), executed in 

connection with such transfer(s) or change(s), within five (5) days of the effective date of such 

agreement(s). 

(c) In the event that the Owner conveys less than a fee simple absolute interest in 

all or a portion of Respondent's Site Property, the Owner's obligations including, but not limited 

to, his obligation to provide access to and restrict use of Respondent's Site Property, pursuant to 

Section VIII A.2. (Access to and Use of Site) of the Administrative Order, shall continue to be 

met by the Owner with respect to any such conveyance. In no event shall such a conveyance 

release or otherwise affect the Owner's obligation to comply with the provisions of this 

Agreement absent the prior written consent of EPA. 

(d) In the event that the Owner files for bankruptcy or is placed involuntarily in 

bankruptcy proceedings, the Owner shall notify EPA within three (3) working days of such filing. 

5. Right of Entrv provided by Law or Regulation Nothing in this document shall limit or 

otherwise affect U.S. EPA's rights of entry and access provided by law or regulation. 

6. No Public Access and Use. This instrument does not grant any right of access or use to 

any portion of the Property to the general public. 

7. Notice Requirements. Owner is required to include in any instrument conveying any 
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interest in any portion of the Property including, but not limited to, deeds, leases and mortgages, 

a Disclosure which is substantially in the following form: 

THE INTEREST CONVEYED HEREBY IS SUBJECT TO A NOTICE OF 
USE RESTRICTIONS AND THE TERMS, CONDITIONS AND 
RESTRICTIONS CONTAINED THEREIN, DA TED ___ THE 
NOTICE OF USE RESTRICTIONS WAS RECORDED ON ___ IN 
THE LAND RECORDS IN THE OFFICE OF THE RECORDER OF 
DEEDS IN AND FOR MONTGOMERY COUNTY, PENNSYLVANIA IN 
BOOK __ , PAGE_. IN ADDITION, THE INTEREST CONVEYED 
HEREBY IS SUBJECT TO THE CONSENT DECREE FOR THE 
REMEDIAL DESIGN AND REMEDIAL ACTION THAT WAS LODGED 
ON MARCH 28, 2001 IN THE UNJTED STATES DIST!UCT COURT FOR 
THE EASTERN DISTRICT OF PENNSYLVANIA (C.A. No. 91-4868 (E.D. 
Pa)), AND THE TERMS, CONDITIONS AND RESTRICTIONS 
CONTAINED THEREIN THE CONSENT DECREE FOR THE 
REMEDIAL DESIGN AND REMEDIAL ACTION IS ENFORCEABLE BY 
THE UNITED STATES OF AMERICA 

Within thirty (30) days of the dale any such instrument of conveyance is executed, Owner shall 

provide U.S. EPA with a certified true copy of said instrument and, if it has been recorded in the 

public land records, its recording reference. 

8. Notice to Parties. Any notice, demand, request, consent, approval, or communication 

that either U.S. EPA or Owner desires or is required to give to the other shall be in writing and 

shall either be served personally or sent by first class mail, postage prepaid, addressed as follows: 

To Owner: 

RENAISSANCE LAND ASSOCIATES, LP., 
RENAISSANCE LAND ASSOCIATES II, L.P., and 
RENAISSANCE LAND ASSOCIATES III, L.P. 
2701 Renaissance Boulevard, Fourth Floor 
King of Prussia, PA 19406 

Re: Crater Resources Superfund Site 
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ToU.S.EPA: 

Joseph McDowell 
EPA Remedial Project Coordinator 
United States Environmental Protection Agency, Region III 
1650 Arch Street 
Philadelphia, PA 19103 

Re: Crater Resources Superfund Site 

and 

Benjamin Cohan 
Assistant Regional Counsel 
United States Environmental Protection Agency 
Region III 
I 650 Arch Street 
Philadelphia, PA 19103 

Re: Crater Resources Superfund Site 
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IN WITNESS WHEREOF, _____ , the Owner herein, has executed the foregoing 

Notice oflnstitutional Controls, Provisions of Access and Obligations Regarding 

Successors-in-Interest this ____ day of _____ _, 2007. 

and 

RENAISSANCE LAND ASSOCIATES, L.P., 
a Pennsylvania limited partnership 

By: Renaissance Land Associates Acquisition 
Corporation, a Pennsylvania corporation, 
its general partner 

By: ______________ _ 
Name: _______________ _ 

Title: ----------------

RENAISSANCE LAND ASSOCIATES II, LP , 
a Pennsylvania limited partnership 

By: Renaissance Land Associates II Acquisition 
Corporation, a Pennsylvania corporation, 
its general pattner 

By: ______________ _ 

Nan1e: ----------------
Title: -----------------
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and 

RENAISSANCE LAND ASSOCIATES III, L.P., 
a Pennsylvania limited partnership 

By: Renaissance Land Associates III Acquisition 
Corporation, a Pennsylvania corporation, 
its general partner 

By: ---------------
Name: --------------Title: ---------------

INSERT NOTARY BLOCI(S 
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EXHIBIT A 

I,EGAL DESCRIPTION OF PROPERTY 

PARCBLI: 

DESCRIPTION OF PROPERTY: 

ALL Tl!AT CBRTAlN LOT OR PIBCE OF GROUND WlTII Tiffi BUILDINGS AND 
IMPROVEMENTS THBREON ERECTEl), SITUATE IN UPPBR MERION 
TOWNSHIP, MONTGOMERY COUNTY, COMMONWEALTH OF 
PENNSYLVANIA, AND DESCRIBED ACCORDING TO A PLAN ENTITLED 
AL TA/ACSM LAND TITLE SURVEY OF 2701 RENAISSANCE BOULEY ARD 
PREPARED BY MO:MENEE SURVEY GROUP, INC., PATED MAY I 8, 2005 
LAST REVISED 6/15/2005 AS FOLLOWS TO WIT: 

BBGJNNING AT A POJNT lN THE SOUTHERI,Y SIDBLJNE OF RENAISSANCE 
BOULEY AllD (60 FEET WIDE RIGID' OF WAY) SAID POJNT BEING 
INTERSECTED BY TilE COMMONDrvIDlNG LINE BETWEEN TAX MAP UNIT 4 
& TAX MAP UNIT 3, THENCE FROM SAID POINT OF BEGINNING RUNNING, 
THENCE; 

l. ALONG THE SOUTHERLY SIDELINE OF RENAISSANCE BOULEVARD, 
ALONG A CURVE TO THE LEFT HA VINO A RADIUS OF 569,31 PEET, A 
CENTRAL ANGLE OF 02 DEGREES 46 MINUTES S4 SECONDS, AN ARC 
LENGTH OF 27-54 FEET, A CHORD BEARING NORTH 54 DEGREES 34 
MINUTES 27 SECONDS EAST AND A CHORD DISTANCE OF 27.64 FEET TO 
A POINT OF TANGENCY, THENCE; 

2, CONTINUJNG ALONG THE SOUTBERL Y SIDELINE OF RENAISSANCE 
BOULBVAIID,N0R1ll63DBGRBESIIMU'ruTBSOOSBC0NDSEAST,A 
DISTANCE OF 458.21 FIJBTTO A POINT OF CURVATURE, THENCE; 

;,., CONTINUJNO ALONG nm SOUTHBRL y SIDELINE OF RENAISSANCE 
BOULEY ARD, ALONG THE ARC OF A CURVE TO THE RIGHT, HA VJNG A 
RAOXUS OF 1,152.68 FEET, A CENTRAL ANGLE OF OJ DEGREES 11 
MINUTES 14 SECONDS, AN ARC LENGTH OF 23.88 FBBT, A CHORD 
BEARING NORTH 63 DEGREES 46 MlNUTBS 37 SECONDS BAST AND A 
CHORD DISTANCE OF 23.88 FEET TO A POINT, THENCE; 

4. ALONG THE COMMON DIVIDING LINE BETWEEN TAX MAP UNIT 4 & 
TAX MAP UNIT 15, SOUTH 22 DEGREES 02 MINUTES 49 SECONDS BAST, A 
DISTANCE OF 496.28 FBBTTO A POINT, THBNCB; 
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5. ALONG THE COMMONDMDING LINE BETWEEN TAX MAP UNIT 4 AND 
UNIT 8, BLOCK S4, LANDS NOW OR FORMERLY GULPH MILLS GOLF 
CLUB, SOUTH 79 DEGREES 55 MINUTES S5 SECONDS WEST, A DISTANCE 
OF 207.51 FEET TO A POINT, TIIBNCE; 

6. CONTINUING ALONG THE COMMON DIVIDING LYNE BETWEEN TAX 
MAP UNIT 4 & UNIT 8, BLOCK. 54, LANDS NOW OR FORMERLY GULPH 
MILLS GOLF CLUB, SOUTH 75 DEGREES 16 MINU1'.8S 45 SECONDS WEST, 
A DISTANCE OF 307 55 FEET TO A POINT, THENCE; 

7, ALONG THE COMMON DIVIDING LINE BETWEEN TAX MAP UNIT 4 & 
TAX MAP UNIT 3, OTHER LANDS NOW OR FORMBRL Y OF RENAISSANCE 
LAND ASSOCIATES, L.P., NORTH 22 DEGREES 02 MINUTES 49 SECONDS 
WEST, A DISTANCE OF 37Z.54 FEET TO THE POIN'I' AND PLACE OF 
BEG!NNlNG. 

CONTAlNING 218,000 SQUARE FEET OR 5,005 ACRES OF LAND BE THE SAME MORE 
OR LESS. . 

BEING KNOWN AS LOTS 65, 66, 67, 68 RENAISSANCE BLVD. 
(FORMERLY CAMPUS DRIVE). 

BEING PARCEL NO. 58· OD--15956-03-3. 

PARCEL II: 

TOGETHllR WITH THE BENEFIT OF THOSE APPURTENANT EASEMENTS SET FORTH 
IN THE FOLLOWING: 

a. PROTECTIVE COVENANTS AS lN DEED BOOK 5023 PAGE 2.017 AND 
DECLARATION OF ASSIGNMENTS AS IN DEED BOOK 5065 PAGE 845 AND 
AMENDMENTS THERETO Nl IN DEED BOOKS 147 PAGE 2.149 AND A 
DECLARATION OF ASSIGNMENT IN DEED BOOK 5.238 PAGE I 166; 

b, EASEMENT AGREEMENT AS IN DEED BOOK S345 PAGE 1680 AND 
AMENDMENT AND CONFIRMATION OF BASEMENT AGREEMENT AS 1N 
DEED BOOK 5390 PAGB 432; 

c. PARKING EASEMENT AGREEMENT AS IN DEED BOOK 5345 PAGE 1700; 

d, GRADING AND LANDSCAPlNG EASEMENT AGREEMENT AS 1N DEED 
BOOK5345 PAGE 1712. 
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EXHIBIT "A" 

July 12, 2001 
CP99173 

METES AND BOUNDS DESCRIPTION 
TAX MAP UNITS 2 & 3, Bl.OCK 54A 

(A.K.A. FILED MAPS 69, 70, 71, 72 & 73 ON SUBDIVISION PUN RECORDEDAPRJL I, 1985, IN PLAN BOOK A· 
46, PLAN 195) 

UPPER MERJON TOWNSHIP 
MONTGOMERY COUNTY, COMMONWEALTH OF PENNSYLVANIA 

BEGINNING AT A POINT FORMED BY THE INTERSECTION OF THE SOUTHEASTERLY SIDELINE OF 
CROOKED LANE WITH THE EASTERLY SIDELINE OF LANDS OF SEPTA RAILROAD, AND FROM SAID 
POINT OF BEGINNING RUNNING, THENCE; 

CON1lNUlNG ALONG THE SOUTHEASTERLY SIDELINE OF CROOKED LANE, NORTH 35 DEGREES 54 
MINUTES 54 SECONDS EAST, A DISTANCE OF 159 99 FEET TO A POINT rN THE NORTHERLY RIGHT-OF­
\V A Y LINE OF RENAISSANCE BOUlEVARD (AKA CAMPUS DRJVE, 60 FOOT WIDE RIGHT-OF-WA VJ, 
THENCE; 

2 ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF RENAISSANCE BOULEVARD, SOUTH 54 DEGREES 
05 MINUTES 06 SECONDS EAST, A DISTANCE OF l 08.50 FEET TO A POINT OF CURVATURE, THENCE; 

3. CONTlNUlNG ALONG THE SAME, ALONG A CURVE TO THE LEFT, liAV!NG A RADIUS OF 50931 FEET, 
A CENTRAL ANGLE OF 62 DEGREES 43 MINUTES 54 SECONDS, AN ARC LENGTH OF 557.63 FEET, A 
CHORD BEARlNG SOUTH 85 DEGREES 27 MINUTES 03 SECONDS EAST AND A CHORD DISTANCE OF 
530.19 FEET TO A POlNT OF TANGENCY, THENCE; 

4 CONTlNUlNG ALONG THE SAME, NORTH 63 DEGREES 11 MINUTES 00 SECONDS EAST, A DISTANCE 
OF l 06 .68 FEET TO A POINT, THENCE; 

5 ALONG THE COMMON DIVIDlNG LINE BETWEEN FILE MAP LOT 68 & FILED MAP LOT 67. LANDS NOW 
OR FORMERLY R-T OPTION CORPORA 110N, SOUTH 22 DEGREES 02 MINUTES 49 SECONDS EAST, A 
DISTANCE OF 459.41 FEET TO A POINT, THENCE; 

6. ALONG THE NORTHERLY LINE OF LANDS OF GULPH MILLS GOLF CLUB, SOUTH 75 DEGREES 16 
MINUTES 45 SECONDS WEST, A DISTANCE OF 779.34 FEET TO AN IRON BAR FOUND, THDICE; 

7 ALONG A COMMON DIVIDING LINE BETWEEN TAX MAP UNIT2, BLOCK 54A AND LANDS OF SEPTA 
RAILROAD, NORTHZ2 DEGREES 06MINUTES 17 SECONDS WEST, A DISTANCE OF 595.63 FEET TO THE 
POINT AND PLACE OF BEGlNNING 

(Page l of 4) 
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EXCEPTING THEREOF AND THEREOUT PART OF TAX MAP UN!f 4, BLOCK 54A {A.KA. FIELD MAP LOT 68 
ON SUBDIVISION PLAN RECORDED APRJL I, 198$, tNPLAN BOOK A46, PAGE 195, BEING MORE 
l'ARTJCULARl.Y DESCRJBED AS FOLl.OWS: 

BEGrNNJNG AT A PO!l'fT IN THE SOUTHERLY RIGHI'-OF-WA )'. LINE OF IL"NAISSANCE BOULEY ARD 
(AKA CAMPUS DRIVE, 60 FOOT' WIDE RJGHT-OF-WAY), SAID POINT BEING COMMON TO FILE MAP LOT 
6S AND FlLE MAP LOT 67 AND FROM SAID POINT OF BEGINNING RUNNING, THENCE: 

l CONTINUING ALONG THE DIVIDING LINE BETWEEN FILE MAP LOT 68 7 fJLE MAP LOT 67, SOUTH 22 
DEGREES 02 MINUTES 49 SECONDS EAST, A DISTANCE OF 399.20 FEET TO A POINT IN THE LANDS OF 
GULPH MILLS GOLF CLUB, THENCE; 

2. CONTINUING ALONG THE SAME, SOUTH 75 DEGREES 16 MINUTES 45 SECONDS WEST. A DISTANCE 
OF I 29.97 FEET TO AN IRON BAR FOUND, THENCE; 

3. ALONG THE COMMON DIVIDING LINE BETWEEN UNIT 3 AND UNIT 4, ALSO BEING THE COMMON 
LINE BETWEEN FILED MAP L.OT 68 & FILED MAP LOT 69, NORTH 22 DEGREES 02 MINUTES 49 
SECONDS WEST, A DISTANCE OF 37255 FEET TO A POINT ON THE SOUTHERLY RIGHf-OF-WA Y LINE 
OF RENAISSANCE BOULEVARD, THENCE; 

4 CONTINUING ALONG THE SOUTHERLY RJOHT-OF•WAY L.INE OF RENAISSANCE BOULEVARD. ALONG 
A CURVE TO THE LEFT, HAVING A RADIUS OF 589 31 FEET,A CENTRAL ANGLE OF 02 DEOREES41 
MINUTES 14 SECONDS, AN ARC LENGTH OF 27 64 FEET, A CHORD BEARING NORTH 64 DEGREES 31 
MINUTES 37 SECONDS EAST AND A CHORD DISTANCE OF 27 6•1 FEET TO A POINf OF TANGENCY, 
THENCE; 

5. CONTINUING ALONG THE SAME, NORTH 63 DEGREES 1 MINUTES 00 SECONDS EAST, A DISTANCE OF 
I DI .67 FEET TO THE POINT AND PLACE OF BEGINNING. 

CONTAINING A NET AREA OF 34S, 407 SQUARE FEET OR 7.929 ACRES 

OSG/br 
CPA/PR.OJ ECTNOS/l 999/CP99 J 73199 f73LD6 
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!uly 1212001 
CP99173 

METES AND BOUNUS DESCRJPTION 
TAX MAP UNIT I, BLOCK 54A 

{AK A LOTS J, 2 & 3 PER SUBDIVISION PLAN RECORDEOAPRJL 1, 19BS, IN PLAN BOOK A-46 PLAN 195) 
UPPEJ1. MERlON TOWNSHIP 

MONTGOMERY COUNTY, COMMONWEAL TH OF PENNSYLVANIA 

BEGIN!-IINO AT AN IRON BAR FOUND INTHE SOUTHEASTERLY SIDELINE OF CROOKED LANE. SAID 
POINT llE!NG THE COMMON DIVIDINO LINE BETWEEN TAX MAP UNIT 1, BLOCK 54A AND UNIT 74, 
BLOCK 62, LANDS NOW OR FORMERLY PHIZENMA YER. ANO FROM SAID POINT OF BEGINNING 
RUNNING, TI!ENCE: 

ALONG THE SAID COMMON DIVIDING LINE BETWEEN UNIT I, BLOCK 54A AND UNIT74, BLOCK 61. 
NORTH 67 DEGREES 47 MINUTES 45 SECONDS EAST, A DISTANCE OF 176 22 FEET TO A POINT, 
THENCE; 

2 ALONG THE COMMON DIV!DlNO LINE BETWEEN UNIT I, BLOCIU4A: SAID UNIT74, BLOCK 61; UNIT 
73, BLOCK 62, LANDS NOW OR FORMERLY REPPERT; UNJT74, BLOCK 62, I.ANOS NOW OR FORMERLY 
SCHEETZ; UNIT 6, BLOCK 62, LANDS NOW OR FORMERLY KIM, AND UNIT 7, BLOCK 62, LANDS NOW 
OR FORMERLY SALLY, NORTil 67 DEGREES 57 MlNUTES II SECONDS EAST, A DISTANCE OF 359 99 
FEET TO A POINT, THENCE; 

J ALONG THE COMMON DIVIDINO LINE BETWEEN UNIT I, BLOCI< 54A, UNIT 8, BLOCK 54A, LANDS 
NOW OR FORMERLY LlBERTY PROPERTY t.lMIIBD PARTNERSHIP, SOUTH 22 DEGREES OZ MINUTES 
49 SECONDS EAST, A DISTANCE OF 360 50 PEET TO A POINT IN THE NORTHERI. Y RJGHT-OF-WAY t.lNE 
OF RENAISSANCE BOULEVARD (A.KA CAMPUS DRIVE, 60 FOOT WJDE RIGHT·OF-WAY), TI-IENCE; 

•I ALONG THE NORTHERLY RJGIIT·UF-WAY LINE OF RENAISSANC!l BOULllVARD, SOUTH 63 DEOREES 
11 MINUTES 00 SECONDS WEST, A DISTANCE: Of 62 05 FEET TO A POINT OF CURVATURE, TI-IENCE; 

5 CONTINUING ALONG THE SAME, ALONG A CURVETO THE R!Glff, HA VINO A RADIUS OF 509 31 FEET 
A CENTRAL ANGLE OF 62 DEGREES 43 MlNUTES 54 SECONDS, AN ARC LENGTH OF 557.63 FEET, A 
CHOllD BEARJNG NORTil 85 DEGREES 27 MINUTES OJ SECONDS WEST AND A CHORD DI ST A NCE OF 
530 19 FEET TO A POINT OF TANGENCY, THENCE; 

6. CONTINUING ALONG THll SAME. NORTH 54 DEGREES OS MINUTES 06 SECONDS WEST, A DISTANCE 
OF 108 SO FEE'f TO A POINT IN THE SOUTHEASTERLY SIDELINE OF CROOKED LANE, THGNCE: 

(Page 3 of 4) 
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7 /\LONG THE SOUTHEASTERLY SIDELINE OF CROOKED LANE, NORTH 35 DEGREES 54 MINUTES H 
SECONDS EAST, A DlSTANCE OF 67 55 FEET TO THE POINT AND PLACE OF BEOINNINO 

CONTAINING I 6B,706 SQUARE FEET OR l B73 ACRES 

GSOlbc­
CPAIPRDJEcrnOS/l99!1/CP9917319'917JLDS 

(Page 4 of 4) 
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EXHIBIT A 

Legal Description ofReel Property 

MBTBS AND BOUNDS DBSCRDrllON 
TAX MAP UNIT 5 AND TAX MAP UNIT IS, BL0CKS4A 

Ul'PBR. MERION TOWNSlllP 
MONTGOMERY COUNTY, COMMONWEALTH OF PENNSYLVANIA 

BOOINNINO AT A POINTONTilB NOR'fHBRLY IUClRr-OF-WAY OF lWNAJSSANCl!BOULBVARD (A,K.A. 
CAMPUSDRIVB,60FOOTWIDBRIGBT-OF•WAY},SAlDFO!NT.A1.S0BlllNG'IRBCOMMONDMDINGl1NII 
BBTWBJlNTAXMAPUNlTS,BLOCKS4A.LANDSNOWORFORME!tLYCRATllRRllS01.lRCES,INC, TAX 
MAPUNIT8,BLOCK.S4A,LAN1lSNOWO!UORMBRLYIJBBR.1YPROPBIITYLIMITilDPAR'lNERSHIP,~ 
TAXMAPUNITl3,BLOCKS4A,LANDSNOWORPORMBRLYLlBllllTYl'ROPBRTlllMITBDPARTNERSllll' 
AND 1'ROMSAJD1'0INTOP BOOINNINGRUNNINO, 'lllllNCB; . 

I. L1!A VINO THBNORTl!BRLY IUll!IT-OF•WAY LINBOP IUINAISSANC!! BOUL!!V ARD.AND RUNNING 
ALONOTl!l! DIVIDING LlNll BBTWllllNTAXMAP UNITS AND TAX MAP UNIT II. Btoat 54A, SOtmI 22 
DBCl1UlBS02M!NtlTPS49SBCONDSBAST,ADJSTANCBOF421.53FBBTTOAPOJNTONTimDlVIDINCl 
1.JNBBllTWBBNTAXMAPUNITS,ANOTAXMAPUNITB,BLOCK:54A, Tlll!NCB; 

THBFOll.OWINGTHIU!ll(3)COURSFSANDDl&TANCBSALONGTllBDIVIPINOLINBBBTWBENTAXMAP 
UNIT II.BLOCK 54A ANO TAX MAP UNITS, BLOCK 54A: 

2. NOR'lll79DBGRl!BS 6S MINUTBSSS SBOONDS BAST, ADI5TANCB 01'295.81 PBBTTO A POINT, 
THBNCB; ' 

3. soum. '13 DEGREBS 3S MINl.ITllS 00 SBCONDS !!AST, A DISTANCB OF 676.74 FEllT TO A POINT. 
11:IBNCB~ . 

4, SOUIHOSDEGRBBS15MINU11lSS1iSl!CONDSBAST,ADISTANCBOP 150.00FEnTOAPOINTONTIIB 
DMDINOIJNBBBTWBBNTAXMAPUNlTB,BLOCKS4A;TAXMAPUN!T38,BI.OC1C54ANDTAXMAP 
UNIT B, BLOCK 54, I.ANJJS NOW ORl'ORMl!RLYGULl.'HMILI.SGOLF CLUB, nmNC!!; 

S, ALONG nm DIVIDINCl LlNB BETWBENTAXMAP UNITS. BLOCK.54.ANDTAXMAP UNIT 5, BLOCK 
54A, soura 8-1 DBGR.l!ES 44 MlNUTBS 04 SECONDS WBST, A D!STANCB OP 452-91 PBBTTO A POINT, 
nmNCB; 

TilRFOLLOWINGll!ORT(B)COURBBS~DlSl'ANCESALONGTHBDMDINGLINBBIJTWl!llNTAXMAP 
UNITS, BLOCK 54A AND TAX MAP UNIT 38, BLOCK: 54: 

5. NOR.lll 03 DEORllllS 21 MINUTBS 00 SECONDS BAST, A DISTANCB OF 229.61 FBBr TO A POINT, 
TlllmCB; . 

4&1587 •I ;PHLI 23 

AR301004



j 

7. NORT!i 87 DEGREES 2B MJNUIES 30 SBCONDS WEST, A DISTANCE OF 208.08 FBBT TO A POINT, 
THENCE; 

8. NOR11l 75 DBORBES 01 MlNlJTilS 50 SllCONDS WEST, A DIS1'ANCB OF244, II l)El!1"f0 A POINT, 
THBNCH; 

9. S0U!R59 Dl!GIUlBS 32 MlNU11lS 00 SECONDS WEST, A DISTANCE OF l 17.88 FBEl'TO A POINT, 
Tl!ENCB; 

10. S0Ul'll82DBGREES5I MlNUl'8SOOSEC0NDSWllST,AD!STANCBOF232.93PimTTOAPOINT, 
TilENCll; 

IL SOUIH 89 Dl!ORB!!S 56 MlNUTilS SOSBCONDSWEST, ADISfANC!!OP 59,66 Fl!ll1'TO A P0Im'1 THENCE; 

12. SOUl'H3BDll0RllllS?IMllffil'llS30SllCONDSWBST,ADISTANC!lOF122.97FllErTOAPO!NT, 
THENCB; 

13. SOU11104DllGRHBS52MINUJllS30SECONDSWl!ST,ADISTANCBOP60.2SFBBTTOAPO!NTONT!il! 
COMMON DIVIDING IJNBBBTWBBNTAXMAP UNITS, BI.O<JltS4A. TAXMAl' UNITS, BLOCKS4 AND 
TAX MAPUNIT 38, BI.OCICS4, T!lllNCB; 

14. A+QNOTHBCOMMONDlVID!NGLINllllBTW!!llNTAXMA!.'UNll'B,BWCKS<l;TAXMAPUNil'S, 
ll!.OCKS4!> ANDT/IXMAI' UNl'l' 15, BLOC!t 54A. S0DTH79 Dll0Rlll3S55 M1NUTBS 55 SECONDS WEST, 
A DISTANCl!OF 101S4 l'Blrr'IO A POINI', 'll!BNCI!; 

15, ALONG TIII!DlVIDING UNBBEIWB!!NTAXMAPUNlT 15,BLOCKS4A~ TAXM.AP UNIT 4, BLOCK 
S4A. LANDS NOW ORFO!IMll!!LYR-T OlmONCORPOltA'l'ION, NOBl'H22 llEGIU!BS02 MlNU'l1lS 49 
Sl!O'.lNDSWl!ST,AD!STANCBOPS!ili.40Flll3T'IOAPOINl'ON'Il!BNOin'H!ll\LYIUGIIT..OP.WAYUNB 
OP lWNAISl!ANCI! BOULBVARD, nmNCB; 

16. ALONG'llil!NOIUlll!RLY!UllBT-OJ.t..WA.YUNBOPIWNAIBSANCIIBOUUlV.ARD,ALONGACURVBTQ 
TBBIUGBT, BA.VINO ARADIUSOP l,212.68l'llEl',ACIIN'IRALAmlLB Oil 10 D!!G!Ul1lS4Z ldlNUTil8 06 
SBOONDS,AN ARC IJ!N<Jl'll0l'226.5l l'Sln', ACHORD Bl!ARINGNO!ml 6!>DBG!!llBS 53 MlNUTEs 56 
SIICONDS I!AST AND A CllORD D1Sl"ANCBOP226.l8 PB!ltl'O APO!NTOl'TANGBNCY, THENCE; 

17. OONllNIJING ALONO'l'HBSAM!!,N0Rl1l7S Dl!G!UlllS ISMINU1'1lSOOSBCONDS BAST,ADISTANCB 
OP 351,10 Fl!l!T TOTIII!POlNT AND PLAOI OP BEOINNING. 

CONl'AINING 438,557 SQUAllll FBEl' OR 10,068 ACRil8 

',·, : : . 
....... :·,: }::._Wt:;:~:!;:, I I j.i:;.:"lf!,!'! ;.;•.' r:~c-:·:...:... a , .. ,.. • • • - ••• 
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APPENDIX A5 
 

Restrictive Covenant for RAGM Holding Company Properties 
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transOrder.j sp 

Instrument Type: Deed Miscellaneous 

Inst Description: COVENANT 

Instrument Status: Recorded and Verified document - moving 

Instrument Date: 12/21/2005 12:00:00 AM 

Recorded Date: 02/09/2006 01:05:34 PM 

Instrument Number: 2006017034 

Volume: DEED 

Book: 5589 

Page: 02798 

Assoc Instruments!: 
Consideration Amt: 

Parcel ID #1: 

Parcel ID#: 58-00-18605-00-3 

Municipality: Upper Merion Township 

Assessed Value: 

Address: RENAISSANCE BLVD 

Address!: 

City: 

State: 

Parcel ID #2: 

Zip: 

Parcel ID#: 58-00-07120-00-4 

Municipality: Upper Merion Township 

Assessed Value: 

Address: FLINT HILL RD 

Address!: 

City: 

State: 

Parcel ID #3: 

Zip: 

Parcel ID #: 58-00-02694-09-2 

Municipality: Upper Merion Township 

Assessed Value: 

Address: 

Address!: 

City: 

State: Zip: 

Parcel ID #4: 

Parcel ID#: 58-00-02694-01-l 

Municipality: Upper Merion Township 

Assessed Value: 

Address: 

Address!: 

City: 

State: 
Comments: 

Name Information 
Grantor: 

Zip: 

http:/ /rod viewer .montcopa. org/ countyweb/transaction/transAddDoc. do ?readonly=true&sea... 9/16/2011 
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~ GUsF SCHlE/CHER, &Q. 

RESTRICTIVE COVENANT 

THIS RESTRICTIVE COVENANT ("Restrictive Covenant") is entered into as of this 
21" day of December, 2005 by and between 

RAGM HOLDING COMl'ANY ("RAGM Holding"), Pennsylvania corporation, and 
CRATER RESOURCES, INc. ("Crater"), a Pennsylvania corporation (collectively, "Grantors"), 
and 

BEAZER EAST, INC. ("Beazer"), KEYSTONE COKE COMP ANY ("Keystone'') and VESPER 
Coll.PORATION ("Vesper") (Beazer, Keystone and Vesper collectively may be referred to 
hereinafter as "Grantees"). 

RECITALS: 

A. RAGM Holding owns real property located in Upper Merion Township, Montgomery 
County, Pennsylvania which is designated as tax parcels 58-00-07120-00-4, 58-00-02694-01-l 
and 58-00-02694-09-2 in Upper Merion Township, Montgomery County, Pennsylvania, all as 
more particularly described in Exhibit A. attached hereto and made a part hereof (hereinafter, the 
"RAGM Property''). 

B. Crater owns real property located in Upper Merion Township, Montgomery County, 
Pennsylvania whlch is designated as tax parcel 58-00-18605-00-3 in Upper Merion Tow11Shlp, 
Montgomery County, Pennsylvania, as more particularly described in Exhibit B, attached hereto 
and made a part hereof (hereinafter, the "Crater Property"). 

C. The RAGM Property and the Crater Property are hereinafter collectively referred to 
as the "Property''. 

D. The United States Environmental Protection Agency ("EPA") has identified the 
Property as part of the Crater Resources Superftrnd Site (the "Site"), and has required that certain 
remedial actions be undertaken at the Property. Further, EPA has required that certain 
restrictions apply to the Property to ensure that the remedial actions can be taken, to ensure the 
integrity and protectiveness of such remedial actions, and to ensure that such actions are not 
interfered with. 

E. Pursuant to a certain Settlement Agreement dated as of December 21, 2005 amongst 
parties including Granters and Grantees (the "Settlement Agreement''), Granters have agreed to 
restrict the use of the Property to accomplish the foregoing, as set forth herein. 

F. Granters and Grantees, by this Restrictive Covenant, intend to memorialize their 
agreements and understandings with respect to the foregoing Recitals, which agreements and 
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understandings are intended by the parties to nm with the land and bind their respective 
successors, heirs and assigns. 

WITNESSETH: 

Now, THEREFORE, in consideration of the Recitals, the terms, conditions, covenants, 
understandings, rights and obligations herein contained, and for other good and valuable 
consideration the receipt and sufficiency of which is hereby mutually acknowledged, and 
intending to be legally bound, the parties covenant and agree as follows: 

I.. Environmental Restrictions. GTantors covenant and agree that, commencing on the 
date hereof and thereafter, it shall refrain from using the Property in any manner that would 
interfere with or adversely affect the integrity or protectiveness of the response actions to be 
implemented or which have been implemented pursuant to the Administrative Order for 
Remedial Design/Remedial Action, Docket No.: 3-2001-0009 regarding the Site, issued by EPA 
on or about April 30, 2001 (the ~order"). In addition, Grantors shall refrain from using the 
Property for any purpose which might interfere with, obstruct, or disturb the performance, 
support, or supervision of the Work (as defined below), including any Operation and 
Maintenance (as defined below) activities, taken pursuant to the Order. Unless otherwise 
required for implementation of the Work under the Order or otherwise determined to be 
necessary by EPA, such restrictions include, but are not limited to, the following: 

(a) There shall be no installation or use of new ground water wells or use of any existing 
ground water wells; 

(b) The land may not be used for any residential purposes, provided that the land may be 
used for a hotel or motel; and 

(c) There shall be no disturbance of the surface of the land by filling, drilling, excavation, 
removal of topsoil, rocks or minerals, or change in the topography of the land without at least 
thirty (30) days prior written approval from BP A. 

(collectively referred to as the ''Environmental Restrictions"). In addition, Grantors understand 
and acknowledges that Grantees may seek to obtain EPA approval to allow soils and substances 
to remain at the Property; Grantors will not interfere with or object to such efforts by Grantees 
(provided such efforts by Grantees are permissible). For purposes of this Restrictive Covenant: 
(i) the t= ''Work" shall mean all activities Grantees are required to perform under the Order to 
implement the remedy selected in Section XII of the Record of Decision for the Site (dated on or 
about September 27, 2000) (the "ROD"}, and includes Remedial Design, Remedial Action and 
Operation and Maintenance, tasks to be performed in accordance with any EPA-approved Work 
Plan required by the Order, and any other activities required to be undertaken pursuant to the 
Order; (ii) the term "Remedial Design" means those activities to be undertaken by Grantees to 
develop the final plans and specifications for the Remedial Action pursuant to the Remedial 
Design Work Plan; (iii) the term "Remedial Action" means those activities, except for Operation 
and Maintenance, to be undertaken by Grantees to implement the final plans and specifications 
that are submitted by Grantees pursuant to the Remedial Design Work Plan and subsequently 
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approved by EPA, including any additional activities required under the Order; and (iv) 
"Operation and Maintenance" shall mean all activities that are required under the Operation and 
Maintenance Plan developed pursuant to the Order and the ROD, and approved by EPA. 

2, Provisions to Run with the Lanli This Restrictive Covenant sets forth protective 
provisions, covenants, conditions and restrictions pertairung to the Property, Each and every 
provision of this Restrictive Covenant shall run with the land, and pass with each and every 
portion of the Property and shall apply to, inure to the benefit of and bind the respective 
successors in interest and/or assigns of Grantors for the benefit of Grantees and of EPA and the 
Pennsylvania Department of Environmental Protection, and their successors and assigns 

3. Counterparts. This Restrictive Covenant may be executed in counterparts, each of 
which shall be deemed an original, and all of which together shall constitute one and the same 
inslrument. 

(Signatures Appear on Next Page) 
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IN WITNESS WHEREOF, Granters and Grantees have caused this Restrictive 
Covenant to be executed in c01mterpart, each part being an original. 

Witness: 

Witness: 

Witness: 

Witness: 

Witness: 

RAGMHOLD~G~O~ 

By:/&~ 
Title: ft££. 
Date: December g 2005 

CRATER RESOURCES, INC. 

B~:Gf};~ 
Title: • 
Date: December l,J_, 2005 

BEAZER EAST, INC. 

By: ___________ _ 

Title:-=---:-----,-,------­
Date: December__, 2005 

KEYSTONE COKE COMPANY 

By: ___________ _ 

Title:~--:----------­
Date: December_, 2005 

VESPER CORPORATION 

By: ___________ _ 
Title: ____________ _ 

Date: December_, 2005 
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IN WITNESS WHEREOF, Gnmtors and Grantees have caused this Restrictive 
Covenant to be executed in counterpart, each part being an original. 

Witness: RAGM HOLDING COMPANY 

By: -------------Ti tie: -c-------------
Date: December_, 2005 

Witness: CRATER RESOURCES, INC. 

By:. ___________ _ 

Title: ___________ _ 
Date: December_, 2005 

Witness: BEAZER EAST, INC. 

By: 
Titl-e-h-.r+-----,,;-1----r--s>l'-""..._=-"--

Date: __,: 
-So. rwc.ry I c, ~· N 

Witness: KEYSTONE COKE COMPANY 

By: ____________ _ 

Title: -------'-------Date: December__, 2005 

Witness: VESPER CORPORATION 

By: -------------Ti tie: -=---=-----------Date: December_, 2005 
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rN WITNESS WHEREOF, Grantors and Grantees have caused this Restrictive 
Covenant to be executed in counterpart, each part being an original. 

Witness: 

Witness: 

Witness: 

Witness: 

Witness: 

RAGM HOLDING COMP ANY 

By: ___________ _ 
Title: ___________ _ 
Date: December_, 2005 

CRATER RESOURCES, INC. 

By: __________ _ 
Title: ___________ _ 

Date: December_, 2005 

BEAZER EAST, INC. 

By: ____________ _ 
Title:. ____________ _ 

Date: December_, 2005 

VESPER CORPORATION 

By: ___________ _ 

Title:=--....,.----------­
Date: December __, 2005 
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lN WITNESS WHEREOF, Grantors and Grantees have caused this Restrictive 
Covenant to be executed in counterpart, each part being an original-

Witness: RAGM HOLD1NG COMPANY 

By:. ___________ _ 

Title: ------------Date: December_, 2005 

Wi1ness: CRATER RESOURCES, INC. 

By:. ___________ _ 

Title: ------------Date: December:__, 2005 

Wi1ness: BEAZER EAST, INC. 

By: ____________ _ 
Title: ____________ _ 

Date: December_, 2005 

Witness: KEYSTONE COKE COMPANY 

By: -------------Title: -------------Date: December_, 2005 

Witness: 

PHIL-I 631853-5 
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STATE OF PENNSYLVANIA ) 
)ss,: 

COUNTY OF MONTGOMERY) 

BE IT REivlEMBERED, that on thisJ/ r, day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appearecJt4,l,,,m C~""'"'" , 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the -P,u:-,no1=JJr of Crater Resources, Inc,, the corporation named in the 
within instrument; and I having first made known to him the contents of the within instrument; 
be did acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors, 

X1~a.,/~ 
Notary Public 
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ST A TE OF PENNSYLVANIA ) 
)ss.: 

COUNTY OF MONTGOMERY) 

BE IT REMEMBERED, that on this.ti rr" day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appearedn..,il~.>'4J.O /J,,;t:;,,•tJ/..,f 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the JI& f',u ,., TJl!..r, of RAGM Holding Company, the corporation named in the 
within instrument; and I having first made !mown to him the contents of the within instrument; 
he did acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

STATEOFPENNSYLVANIA) 
)ss.: 

COUNTY OF _____ ........, 

Notary Public 

Doloms A Santon~ Notary Public Noiarn,l&,al 1 
l /pper Ml.Irion Twp., Montgo.'Tts,,y County 
My Co.-:imlssian fapir95 Aug 26, 2D'Jf; 

~~r-·;:;:.: c:"'"'!"iYiv?nllJ A-.ss;,cialbn Oi N:::.tn~;: 

BE IT REMEMBERED, that on this __ day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared -------
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the ____________ of Beazer East, Inc., the corporation named in the within 
instrument; and I having first made known to him the contents of the within instrument; he did 
acknowledge that be signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

Notary Public 
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STATEOFPENNSYLVANIA ) 
)ss.; 

COUNTY OF MONTGOMERY) 

BE IT REMEMBERED, fuat on this __ day of December, 2005, before me, the subscriber, a 
Notary Pubiic of the Commonwealth of Pennsylvania, personally appeared ______ _ 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the ____________ o.f RAGM Holding Company, t.11e corporation named in the 
within instrument; and I having first made known to him the contents of the within instrument; 
he did acknowledge ihai he signed, sealed and delivered the S!!!Oe as such officer on behalf of the 
corporation as its voluntary act ru1d deed by virtue of authority from its Board of Directors. 

STATE OF PENNSYLVANIA 

COUNTYOF (iLL!0HlfrJy 

) 
)ss.: 
) 

Notary Public 

:TIJ/{/J/tf..Y I a,_l)t)(, 

BE IT REMEMBERED, that on this ;vt/, day ofDesgmbgr, '.l96S, before me, the subscriber, a 
Notary Public of the Commonwealth of Pen11sylvania, personally appeared Ji,.;, /YI· J3;.vlllil<W 
who, being by me duly sworn on ~''b"°atb., deposed and made proof to my satisfaction thatj:ie is 
the V/CG f'RE:~ 10;;.IJT of Beazer~ Inc., the corporation named in the withln 
instrument; and I having first made known to ~'the contents of the within instrument;gie did 
aclmowledge that~e signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

'PH11 ,I 631 £53-5 

Notary Publi#' ' 

COMMONWEALTH Of PENNSYLVANIA 
Nolalial Seal 

Joan S Gllald\ Nolal)I PUbllc 
City Of Plttsbi,gh, Alegheny County 
My Cormmion Expires Apr. 7, 2009 

Member, Pennsylvania As.soelallon of Notaries 
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~A 
STATE OF PENN'B'R.:Vrt.NrA. 

COUNTY OF A~f'Z4/,t},0 

) 
)ss.: 
) 

p... ~"""";O~J I Zoo~ 
BE IT REMEMBERED, that on this.&_ day of ~•el!er, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared ([,~n~ w. ~~ , 
who, being by me duly sworn on bis oath, deposed and made proof to my satisfaction that he is 
the s'e-.;..coiT":2 of Keystone Coke Company, the corporation named in the 
within instrwn and I having first made known to him the contents of the within ins1rument; 
be did acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

Mary C. Macher 
Notary Public 
Alabama State at Large 
My CDmlllission Expires June 

STA TE OF PENNSYLVANIA ) 
)ss .. : 

COUNTY OF MONTGOMERY) 

':!Ma 1 e Jl1Mb4i 
Notary Pub!i7 ~ 

28, 2008 

BE IT REMEMBERED, that on this __ day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared _-c--,-----' 
who, being by me duly sworn on bis oath, deposed and made proof to my satisfaction that he is 
the ___ -:------::-----c---c-ofVesper Corporation, the corporation named in the within 
instrument; and I having first made !mown to him the contents of the within instrument; he did 
ackuowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

RECORD & RETURN TO: 

Douglas F. Schleicher, Esq. 
Klehr, Harrison, Harvey, Branz.burg & Ellers LLP 
260 S. Broad Street 
Philadelphia, PA 19102 

PHIL! 63 IS5J,5 

Notary Public 
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STATEOFPENNSYLVANIA ) 
)ss.: 

COUNIY OF _____ _, 

BE IT REMEMBERED, that on this __ day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared ______ _ 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the ____________ of Keystone Coke Company, the corporation named in the 
within instrument; and I having first made known to him the contents of the within instrument; 
he did acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

Notary Public 

STATEOFPENNSYLVANIA ) 
1),,_ lo-w<.n:. )ss.: 

COUNIY OF M0N'f601vfnitY) 

BE IT REMEMBERED, that on this JJ.. =l day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared RI d,MJ t:. fl I ""Y , 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the (1 h,-..,c~u .,_ Pra, du,,- of Vesper Corporation, the corporation named in the within 
instrument; and I having first made known to him the contents of the within instrurnent; he did 
aclmowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

RECORD & RETURN TO: 

Douglas F Schleicher, Esq. 
Klehr, Harrison, Harvey, Branzburg & Ellers LLP 
260 S. Broad Street 
Philadelphia, PA 19102 

PHIL! 631653-6 

Notary Public 

COMMONWEAL TH OF PENNSYLVANIA 
Nolaria! Seal 

Kathleen Dunn. Nota,y Publlc 
Ne\WOWll Twp., Delawan, County 

My Commission E>pires Dae. 6, 2008 
Member Pennsyh,,9nll'I A"l&oclc1llc.r, Of Notarles 
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EXHIBIT "A" 

Tract 1 

DESCRIPTION of property situate in Renaissance Park, Upper Merion Township, 
Montgomery County, Pa., designated as Lot #44 on a Subdivision Plan recorded on April I, 
1985 in Plan Book A-46, Page No. 195, made for Swedeland Road Corporation, prepared by 
Hopkins and Scott, Inc., Registered Surveyors, K.imberton, Pa., said property being more fully 
described as follows, to wit: 

BEGINNING at a point on the southwesterly right-of-way-line of Campus Drive 
(Renaissance Boulevard) (80.00 feet wide), a comer of Lot #45 on said plan; thence along said 
right-of-way line the three (3) following courses and distances: 

I. South 65 degrees 45 minutes 00 seconds East 109,66 feet to a poiot of curvature 

2. On a lioe curving to the right haviog a radius of 342.65 feet and an arc length of271 .41 
feet to a point of tangency 

3. South 20 degrees 22 minutes 00 seconds East 198.44 feet to a point a corner of Lot #89 
on said plan; thence along Lot #89 the three (3) following courses and distances: 

1. South 88 degrees 06 minutes 00 seconds West 106.05 feet to a point 

2. South 80 degrees 35 minutes 00 seconds West 42.31 feet to a point 

3. South 62 degrees 30 minutes 00 seconds West 24814 feet to a poiot in line oflands of 
Gulph Mills Golf Club; thence along said lands North 57 degrees 23 minutes 17 seconds West 
200.00 feet to a poiot a comer of Lot #48 on said plan; thence along Lot #48 North 12 degrees 18 
minutes 00 seconds West 230.05 feet to a poiot a comer of Lot #45 on said plan; thence along 
Lot #45 North 47 degrees 28 minutes 00 seconds East 320.55 feet to the first mentioned point 
and place of beginning. 

CONTAINING 199,341 

BEING Parcel No. 58-0 

Tract 2 

DESCRIPTION of property sit 
County, Pa., designated as Lots ; 
Boulevard) on a Subdivision Pia 
made for Swedeland Road Corp, 
Surveyors, Kimberton, Pa., said 

BEGINNING at a point on the i 

IS 
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Boulevard) (80.00 feet wide), a comer of Lot #44; thence along said right-of-way line North 20 
degrees 22 minutes 00 seconds West 198.44 feet to a point of curvature; thence crossing Campus 
Drive (Renaissance Blvd.) North 69 degrees 38 minutes 00 seconds East 80.00 feet to a point on 
the northeasterly right-of-way line in line of Campus Drive (Renaissance Blvd.); thence along 
said right-of-way line South 20 degrees 22 minutes 00 seconds East 21.08 feet to a point a corner 
of Lot #41 on said plan; thence along Lot #41 North 64 degrees 45 minutes 00 seconds East 
132.10 feet to a point a comer of lands of American Guaranty & Trust Co.; thence along said 
lands of Francis Bearoff and Rovin, Inc. South 24 degrees 39 minutes 00 seconds East 1240.05 
feet to a point on the title line of Swedeland Road; thence along said title line the two (2) 
following courses and distances: 

1. South 36 degrees 58 minutes 11 seconds West 486.55 feet to a point 

2. South 40 degrees 24 minutes 38 seconds West 217.94 feet to a point a comer of lands 
of Gulph Mills Golf Club; thence along said lands the six (6) following courses and 
distances: 

l. North 49 degrees 35 minutes 20 seconds West 250 00 feet to a point 

2. North 40 degrees 24 minutes 38 seconds East 208.3 7 feet to a point 

3. North 36 degrees 07 minutes 30 seconds East 352.46 feet to a point 

4. North 33 degrees 30 minutes 17 seconds West 645.88 feet to a point 

5. North 74 degrees 03 minutes 50 seconds West 295.90 feet to a point 

6. North 57 degrees 23 minutes I 7 seconds West 135.50 feet to a point a corner of Lot 
#44 on said plan; thence along Lot #44 the three (3) following courses and distances: 

1. North 62 degrees 30 minutes 00 seconds East 248 .14 feet to a point 

2. North 80 degrees 35 minutes 00 seconds East 42.31 feet to a point 

3. North 88 degrees 06 minutes 00 seconds East I 06.50 feet to the first mentioned point 
and place ofbeginning. 

CONTAINING 12.558 acres. 

BEING Parcel No. 5 8-00-02694-01 

PHIL! 631853-6 AR301023



Tract3 ( 

DESCRIPTION of property and improvements thereon, situate in Upper Merion Township, 
Montgomery County, Pa-, designated as Lot #3 on a Final Subdivision Plan for Liberty Property 
Trust, dated 1-3-96, last revised 5- l-96, prepared by Chester Valley Engineer, Inc., Paoli, Pa., 
said lot being more fully described as follows to wit: 

BEGINNING at a spike on marking the intersection of the centerline of Flint Hill Road (60 feet 
wide) and the northerly right of way line of Viking Road extended (40 feet wide); thence leaving 
said title line and along Viking Road South 66 degrees 22 minutes 26 seconds West 209.12 feet 
to an iron pin a corner of lands NIL of James Heslin; thence along said lands and lands NIL of 
Swedeland Commons South 68 degrees 17 minutes 16 seconds West 414.17 feet to a point a 
corner of Lot #2 on said plan; thence along Lot #2 North 23 degrees 14 minutes 06 seconds West 
367.04 feet to a point in line oflands NIL of Gulp Mills Industrial Center; thence along said 
lands North 66 degrees 45 minutes 54 seconds East 576.95 feet to a spike on the centerline of 
Flint Hill Road; thence along the centerline of Flint Hill Road South 30 degrees 13 minutes 42 
seconds East 379.45 feet to the first mentioned point and place of beginning. 

CONTAINING: 5153 Acres 

BEING Parcel No: 58-00-07120-00-4 

,~ 

PHJLl 63 ! 853-6 
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EXHIBIT "B" 

ALL THAT CERTAIN parcel of ground situate in Renaissance Park Upper Merion Township, 
Montgomery County, PA., designated as Parcel 2 on a Subdivision Plan of Crater Resources, 
Inc. dated 11-29-1999, last revised 01-30-01, made for Crater Resourses, Inc, prepared by 
Hopkins and Scott, Inc., Registered Surveyors, Kimberton, PA, said plan being recorded in 
Montgomery County in Plan Book A-60 Page 40 on 04-26-01, said parcel being more fully 
described as follows to wit: 

BEGINNING at a point in line of lands NIL ofGulph Mills Golf Club and a corner of Parcel l 
on said plan said point being measured the lhree (3) following courses and distances from a 
point on the southerly right-of way line of Renaissance Boulevard (60 feet wide) a common 
corner of RT Option, Inc and Parcel I on said plan: (1) leaving the said right-of-way line and 
along tbe common boundary line of RT Option, Inc and Parcel l South 22 degrees 02 minutes 49 
seconds East 320.22 feet to a point (2) South l O degrees 04 minutes 05 seconds East 200. 00 feet 
to a point (3) North 79 degrees 55 minutes 55 seconds East 11.48 feet to the place of beginning; 
thence from the point of beginning and along Parcel 1 the eight (8) folJowing courses and 
distances:(!) North 04 degrees 52 minutes 30 seconds East 60.25 feet to a point,(2) North 38 
degrees 21 minutes 30 seconds East 122.97 feet to a point,(3) North 89 degrees 56 minutes 50 
seconds East 59.66 feet to a point,(4) North 82 degrees 51 minutes 00 seconds East 232.93 feet 
to a point,{5) North 59 degrees 32 minutes 00 seconds East 117 88 feet to a point, (6) South 75 
degrees 01 minutes 50 seconds East 244.11 feet to a point,{7) South 87 degrees 28 minutes 30 
seconds East 208.08 feet to a point,{8} South 03 degrees 21 minutes 00 seconds West 229.61 feet 
to a point in line oflands ofGulph Mills Golf Club; thence along the same the three (3) 
following courses and distances: (1) South 84 degrees 44 minutes 04 seconds West 72.09 feet to 
a point,(2) North 76 degrees 15 minutes 24 seconds West 513-51 feet to a point,(3) South 79 
degrees 55 minutes 55 seconds West 338.72 feet to the first mentioned point and place of 
beginning. 

CONTAJNLll/G: 3.696 Acres 

BEING Parcel No: 58-00-18605-00 /hrs 3 

PHIL! 63 I 853-6 
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APPENDIX A6 

Settlement Agreement Providing Access to RAGM Holding Company 
Properties 
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SETTLEMENT AGREEMENT 

This SETTLEMENT AGREEMENT (the "Settlement Agreement" or the 

"Agreement") is made by and between Beazer East, Inc. ("Beazer"), Keystone Coke 

Company ("Keystone") and Vesper Corporation ("Vesper") ( collectively, "Plaintiffs") 

and Crater Resources, Inc., Haploid Corporation, Swedeland Road Corporation, RAGM 

Settlement Corp., RT Option Corp., RAGM Holding Company ("RAGM Holding") and 

H. Donald Pasquale ( collectively, "Defendants") as of December 21, 2005. 

A. Defendants represent and warrant that: Crater Resources, Inc. ("Crater"), 

Haploid Corporation ("Haploid"), Swedeland Road Corporation ("Swedeland"), RAGM 

Settlement Corp. ("RAGM Settlement") and R.T. Option Corp. ("R.T. Option") are each 

corporations which exist but no longer transact business. 

B. Defendants represent and warrant that Each Parcel Asis, Inc. ("Each 

Parcel"), and Out Parcels, Inc. ("Out Parcels"), were merged into RAGM Holding as of 

January I, 2002, that RAGM Holding succeeded to the rights and liabilities of Each 

Parcel and Out Parcels, and that, as a result of said merger, RAGM Holiling now owns 

property known as "Lot 44", the legal description of which is set forth on Exhibit "A", 

attached hereto and incorporated herein by reference. 

C. Plaintiffs filed a Motion for Civil Contempt (the "Motion") against 

Defendants in June, 2002. The Motion alleged that Defendants failed to pay Plaintiffs 

proceeds from the sales of properties (the "Development Properties") owned by some of 

Defendants in the Crater Resources Superfund Site in Upper Merion, PA (the "Site") 

pursuant to the Settlement Agreement and Consent Decree amongst the parties dated as 

PHIL1 568453-20 
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of December 31, 1999 (the "Consent Decree"). The Consent Decree does not require 

that H.Donald Pasquale personally undertake, participate in or contribute to any response 

actions with respect to the Site (as defined in the Consent Decree) or to make any 

payments thereunder. 

D. In response to Plaintiffs' Motion, Defendants alleged, among other things, 

that Plaintiffs owed money to Defendants for development costs, pursuant to an 

agreement related to work done by Liberty Property Group at the Site and for other 

reasons. 

E. The parties have agreed to resolve the dispute described in the Motion and 

the response thereto through this Settlement Agreement. Accordingly, this Settlement 

Agreement represents a compromise of Plaintiffs' claim for money from Defendants 

arising from the sale of the Development Properties and a compromise of Defendants' 

claims against Plaintiffs. The compromise requires, among other things, payments to 

Plaintiffs. 

NOW, THEREFORE, INTENDING TO BE LEGALLY BOUND HEREBY, 

Plaintiffs and Defendants all agree as follows: 

1. Except as otherwise set forth herein, all capitalized terms will have the 

meanings given to such terms in the Consent Decree. 

PHIL! 568453-20 
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3. A. 1) Plaintiffs, for themselves and their successors, agents and 

assigns, hereby release and discharge all claims which they did assert or could 

have asserted against Defendants in the proceedings on the Motion, or arising 

under the Consent Decree (including without limitation any obligation of 

Defendants to pay money to Plaintiffs as Net Proceeds or otherwise), in 

connection with the development or sale of any of the Development Properties; 

and 2) Defendants, for themselves and their successors, agents and assigns, 

hereby release and discharge all claims which they did assert or could have 

asserted against Plaintiffs in the proceedings on the Motion, or arising under the 

Consent Decree (including without limitation any obligation of Plaintiffs or the 

Settlement Fund to pay money to Defendants attributable to (a) Qualified 

Development Costs, (b) any and all claims arising under the Agreement 

PHILI 568453-20 
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Concerning Settlements with Liberty or Other Third Parties and Concerning Cash 

Reimbursement, dated as of December 30, 1999 (the "Liberty Agreement"), (c) 

claims attributable to any alleged delay, increase in cost or difficulty caused by 

any of the parties in negotiation or closing on the sales of any of the Development 

Properties or any damages allegedly arising therefrom, ( d) claims attributable to 

any alleged delay, increase in cost or difficulty caused by any of the parties in 

negotiating or finalizing the settlement agreement with Gulph Mills Golf Club 

dated as ofNovember 9, 2000 pertaining to the Site; and (e) claims for 

reimbursement of any cleanup costs or other response costs already incurred by 

Defendants at the Site). 

B. Defendants, on behalf of themselves and their successors, agents 

and assigns, also waive and release any and all claims they may have relating to 

the sale of Lot 44, including without limitation any claims of interference with, 

delay of or loss of the sale of, or reduction in the price or value of, Lot 44 as a 

result of any acts or omissions occurring prior to the date of this Agreement. 

C. The mutual releases set forth in this Section 3 apply only to the 

area within the outline on the map attached hereto as Exhibit "D," which outlined 

area is labeled on the map "Area Subject to Settlement Agreement of December, 

2005", and notwithstanding any language of this Section 3 which may be 

construed to the contrary, does not apply to Area 7 (by way of example only) or to 

any obligations specifically set forth or preserved elsewhere in this Agreement. 

For purposes of any future dispute regarding whether or not the area outside the 

circled area on Exhibit Dis part of the Site under the Consent Decree or which 
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parties are responsible for Costs of Response outside the circled area on Exhibit D 

under the Consent Decree, the parties to this Settlement Agreement agree that 

neither this Section 3 nor Exhibit D shall have any effect on the determination of 

such dispute and shall not be considered in resolving such dispute. 

4. The costs of the Risk Assessment pertaining to Lot 44 and of any 

remediation required by EPA for Lot 44, which will be determined as set forth in this 

Section 4 ( collectively, the "Lot 44 RD/RA"), will be paid from the Settlement Fund. 

Plaintiffs shall use all reasonable efforts to obtain EPA's expeditious review and approval 

of the Lot 44 RD/RA. However, anything to the contrary in the preceding sentence or in 

this Agreement notwithstanding, subject to the provisions of this Section 4, Plaintiffs may 

take such actions as they deem appropriate to seek the most cost-effective Lot 44 RD/RA, 

and Defendants will in good faith use reasonable efforts to cooperate with Plaintiffs in 

such efforts. Notwithstanding the provisions of the preceding sentence or any other 

provision for cooperation in this Agreement or any other agreement between the parties, 

Defendants' duty to cooperate shall not obligate Defendants to expend any money or to 

incur any financial obligation, other than internal costs and fees for counsel or other third 

party professional consultants they may choose to retain (which fees and costs 

Defendants shall pay). Should Plaintiffs request Defendants to do any act pursuant to 

their duty to cooperate under this Agreement, or any other agreement between the parties, 

that would result in the expenditure of money or the incurrence of any financial 

obligation by Defendants ( other than internal costs and fees for counsel or other third 

party professional consultants they may choose to retain), Plaintiffs must agree in writing 
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in advance to pay such costs in order for Defendants to be obligated to perform and for 

Plaintiffs to be obligated to pay for Defendants' performance of the requested act. 

The Lot 44 RD/RA will be determined as follows: 

A. On or before September 20, 2006, Plaintiffs shall submit to EPA the Risk 

Assessment seeking to obtain EPA's approval of a "no action" or other 

alternative, under which the Areas of Concern on Lot 44, identified in AGC's 

Operable Unit 8, Area 6, Investigation Report as the Former Dump Area ("FDA") 

and the Southeastern Property Area ("SP A") (together, the "Areas of Concern"), 

do not need to be capped in full as the parties presently understand is 

contemplated by the ROD. 

B. Plaintiffs shall use all reasonable efforts to obtain EPA's expeditious 

review and approval of the Risk Assessment. 

C. Plaintiffs may negotiate with EPA and attempt to secure modifications to 

any decisions of EPA concerning the Risk Assessment and/or the Lot 44 RD/RA 

until the "End Date." The End Date is defined as the earlier of I) May 20, 2007 

or 2) sixty (60) days after such time as Plaintiffs have received written notice 

from Defendants that Defendants have a fully executed contract with a third party 

buyer to purchase Lot 44, accompanied by a copy of said contract; provided, 

however, that under no circumstance will the End Date be earlier than January 20, 

2007. 

D. If EPA has not approved a "no action" remedy for the Areas of Concern 

on Lot 44 by the End Date, Plaintiffs will submit to EPA on the End Date a 
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remediation plan to cap the Areas of Concern on Lot 44 in a manner consistent 

with the ROD, except to the extent that EPA has approved by the End Date an 

alternative remediation for all or part of the Areas of Concern on Lot 44. IfEPA 

approves an alternative remediation for either of the Areas of Concern by the End 

Date, Plaintiffs will submit the alternative remediation plan approved by EPA for 

such area by the End Date ( or no remediation plan for any part of Lot 44 as to 

which EPA has approved a "no action" alternative), along with the remediation 

plan to cap the areas of concern, if any, for which neither a "no action" or other 

alternative has been approved by EPA prior to the End Date. 

5. After submission of any remediation plan pursuant to Subsection 4.D. of 

this Agreement, Plaintiffs shall diligently implement the Lot 44 RD/RA. The obligations 

of Plaintiffs and of the Settlement Fund under Sections 4 and 5 of this Agreement will 

terminate upon EPA's approval of the fully constructed remediation of Lot 44, except for 

the performance of any operation and maintenance which may be required by EPA as set 

forth in Section 8 of this Agreement. 

6. The parties acknowledge that substantial benefits may accrue to Plaintiffs 

and Defendants by entering into an arrangement whereby the purchaser of Lot 44 

assumes legal liability for implementation of an EPA-approved RD/RA for Lot 44. 

When a third party buyer has been identified and EPA has approved, or is considering, 

the RD/RA for Lot 44, the parties will negotiat~-in_~()od fai~h_t9 attempt to reach terms 

acceptable to each of the parties under which the buyer will assume legal liability for 

implementation of the EPA-approved RD/RA and any operation and maintenance 

obligations at Lot 44. 
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7. The liability of the Settlement Fund under this Agreement is for the costs 

of implementing the Lot 44 RD/RA as Lot 44 presently exists. Subject to the preceding 

sentence and Section 4 of this Agreement, Plaintiffs will use reasonable efforts to 

cooperate in good faith with Defendants to obtain and perform an RD/RA that is 

consistent with future commercial development of Lot 44, provided that neither Plaintiffs 

nor the Settlement Fund will pay or be responsible for any costs or expenses additional to 

those which are required to obtain EPA's approval for and implement the Lot 44 RD/RA 

as Lot 44 present! y exists. 

A. Defendants for themselves, their successors, agents and assigns, covenant 

that they will not urge EPA, will not claim, and will not file any suit against the 

Plaintiffs in which they claim, that capping, "no action" or any other remediation 

of either or both of the FDA and the SPA, is not consistent with future 

commercial development of Lot 44, provided that the remediation is required by 

EPA, or is approved by EPA in accordance with this Agreement. Further, 

Defendants acknowledge Plaintiffs' plans to seek the most cost-effective Lot 44 

RD/RA, and will and may not assert to EPA that Plaintiffs' plans are inadequate 

or not protective. As part of the Lot 44 RD/RA, Plaintiffs will not dispose or 

store at Lot 44 materials the effect of which would be to materially impair the 

value of Lot 44. 

B. Notwithstanding anything to the contrary herein, Plaintiffs will not 

perform, pay or be responsible for any costs of developing Lot 44 or any other 

property, including development costs incurred to accommodate the 

environmental remediation, such as the cost of grading the property for its 
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development in a manner that does not disturb contaminated materials that are 

allowed to be left on site and/or a cap over said materials, or for any 

environmental investigation or remediation costs which would not have to be 

incurred but for the development of the property, such as the costs of off-site 

disposal of contaminated materials that EPA approves leaving on-site. The above 

examples are not intended to be exclusive. 

8. Upon sale or other conveyance of Lot 44, the deed will include all notices 

and/or restrictions required by law and as required by the EPA Administrative Order for 

Remedial Design and Remedial Action, Docket No. 3-2001-0009, dated April 30, 2001 

(the "Unilateral Order"). Further, and without limiting the requirements of the preceding 

sentence, concurrent with the execution of this Agreement, Defendants will execute a 

document attached hereto as Exhibit "E" (the "Restrictive Covenant") which will restrict 

the use of Lot 44 in perpetuity according to the restrictions set forth therein. The owner 

of Lot 44 will be required to perform at its own cost and expense, with no recourse to 

Plaintiffs, any operation and maintenance of the remedy which EPA or the Pennsylvania 

Department of Environmental Protection ("DEP") requires at Lot 44 (the "O&M Work") 

which would be a normal cost of property ownership if the property was uncontaminated, 

such as cutting grass and maintaining the integrity of a parking lot at Lot 44, but the 

owner will not be required, and Plaintiffs, using funds from the Settlement Fund or at 

their own cost and expense (as Plaintiffs determine in their sole discretion), will perform 

O&M Work which would not be a normal cost of property ownership if the property was 

uncontaminated. Concurrent with execution of this Agreement, Defendants will place 

perpetual deed restrictions on all properties which they own at the Site restricting them to 
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non-residential uses and prohibiting the use of Site groundwater for all purposes. 

Defendants will execute such other documents containing such notices or use restrictions 

as may be required by EPA or any other regulatory authority to implement the 

Remediation ( defined below), within ten (I 0) days of a written request to do so by 

Plaintiffs at such time as such notice or restriction is needed to implement the 

Remediation. All notifications and deed restrictions required by this Section 8 shall be 

recorded within ten (10) days after execution in the office of the Recorder of Deeds in 

and for Montgomery County. Defendants hereby authorize Plaintiffs to record the 

executed Exhibit "E" in the office of the Recorder of Deeds in and for Montgomery 

County. Plaintiffs will provide to Defendants a copy of the recorded Exhibit "E" within 

ten (10) days after it is filed with said Recorder's office; Defendants will provide to 

Plaintiffs a copy of any and all other recorded documents and notifications within ten 

(10) days after they are filed with said Recorder's office. Defendants represent and 

warrant that the real properties which are subject to the Restrictive Covenant are the only 

real properties which any Defendant owns at or in the area of the Site. Defendants are 

responsible to pay any and all fees and costs incurred by Plaintiffs in enforcing any of the 

provisions of this Section 8. 

9. Defendants agree that, upon request by Plaintiffs, they will in good faith 

use reasonable efforts to cooperate in facilitating the performance of all environmental 

investigation, remediation and other response actions at the Site in an expeditious manner 

and so that such work may be perfonned as cost effectively as possible. Notwithstanding 

the provision of the preceding sentence or any other provision for cooperation in this 

Agreement or any other agreement between the parties, Defendants' duty to cooperate 
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shall not obligate Defendants to expend any money or to incur any financial obligation, 

other than internal costs and fees for counsel or other third party professional consultants 

they may choose to retain (which fees and costs Defendants shall pay). Should Plaintiffs 

request Defendants to do any act pursuant to their duty to cooperate under this 

Agreement, or any other agreement between the parties, that would result in the 

expenditure of money or the incurrence of any financial obligation by Defendants ( other 

than internal costs and fees for counsel or other third party professional consultants they 

may choose to retain), Plaintiffs must agree in writing in advance to pay such costs in 

order for Defendants to be obligated to perform and for Plaintiffs to be obligated to pay 

for Defendants' performance of the requested act. Defendants agree that they will 

respond to any request by Plaintiffs under this Section 9 within ten ( 10) days of receipt by 

the Defendant(s) to whom it is directed. Subject to the limitations set forth above, 

Defendants agree that, to the extent they have an interest in real property at the Site, they 

shall provide access to Plaintiffs to allow Plaintiffs to comply with the Unilateral Order. 

Access shall be provided pursuant to an Access Agreement executed simultaneously 

herewith, a copy of which is attached hereto as Exhibit ''F". Defendants represent and 

warrant that the real properties to which RAGM Holding and Crater Resources, Inc. are 

providing access in the Access Agreement are the only real properties which any 

Defendant owns or controls at or in the area of the Site. 
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11 . Except as provided in this Settlement Agreement or the other agreements 

executed in conjunction herewith (the Access Agreement, attached hereto as Exhibit "F", 

the Mortgage, attached hereto as Exhibit "C", and the Escrow Agreement, attached hereto 

as Exhibit "B"), Defendants will have no further duties, obligations or liabilities under 

the Consent Decree, the QSF Agreement or the Liberty Agreement, and will have no 

further rights or benefits under the Consent Decree, the QSF Agreement or the Liberty 

Agreement. As used herein, the term "QSF Agreement" means the Qualified Settlement 

Fund Trust Agreement, amongst Plaintiffs, certain of the Defendants, Summit Bank, as 

Trustee, and certain other parties, signed during June-August, 2000. 

A. Defendants hereby authorize Plaintiffs to use, in common with 

Defendants, all rights and benefits presently held by any Defendant relevant to 

investigation, remediation or other response actions at the Site (the 
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"Remediation") contained in any agreements executed by one or more Defendants 

or their Affiliates. Defendants will not allow any such rights or benefits to be 

terminated in the future without the written approval of Plaintiffs. The parties 

understand the agreements referenced in the first sentence of this subsection A 

includes, without limitation: 

i. The Easement Agreement between the Gulph Mills Golf Club and 

Crater Resources, Inc., dated as of November 9, 2000; 

ii. The Easement Agreement (Permanent Drainage Easement) between 

Renaissance Land Associates III, L.P. and Crater Resources, Inc. dated 

December 20, 2001; and 

iii. The Additional Access Easement Agreement between Renaissance 

Land Associates III, L.P. and Crater Resources, Inc. which, inter alia, 

provides access from Renaissance Boulevard to Quarry 3 over a 50 foot 

wide strip of land. 

B. While Plaintiffs will control, and Defendants no longer will have any 

authority concerning the Remediation, Plaintiffs will keep Defendants fully 

informed of the status of the work and fully informed, on a real time basis, 

concerning plans and actions being taken to fulfill their obligations under this 

Agreement and under the Consent Decree and ofEPA's position regarding same, 

which informational requirements consist of the following: Plaintiffs will provide 

to Defendants (i) monthly progress reports when they are submitted to EPA; (ii) 

reports or other submissions concerning Lot 44 when submitted to EPA; (iii) any 
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other material submissions to EPA by or on behalf of the Plaintiff group, or 

communications from EPA to the Plaintiff group, concerning Site remediation; 

and (iv) such other information as Defendants may reasonably request. Plaintiffs 

also will provide to Defendants the estimate of the cost to remediate the Site, as 

and when it may be updated from time to time, to enable Defendants to monitor 

their potential continuing liability under Sections 10 and 12 of this Agreement. 

Defendants will continue to be obligated to cooperate with Plaintiffs, subject, 

however, to the limitations on cooperation set forth in Sections 4 and 9, above. 

1n addition: 
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i. The mutual releases set forth in Section 11 (b) of the Consent Decree 

shall remain in full force and effect and shall survive this Agreement. 

ii. The parties will continue to be bound by the provisions of the Consent 

Decree pertaining to confidentiality and privileged information and 

documents. 

iii. The parties will continue to be bound by the provisions of the Consent 

Decree pertaining to cooperation regarding insurance and confidentiality 

of insurance. 

1v. Plaintiffs intend to submit assessments and reports to EPA concerning 

the Remediation, including reports which may seek to allow soils and 

substances to remain on-Site which the ROD presently directs to be 

excavated and disposed off-Site, or to allow soils not to be capped which 

the ROD presently directs to be capped. Defendants acknowledge 
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Plaintiffs' plans, and subject to the following sentence, will not object to 

or interfere with Plaintiffs' efforts, and may not assert to EPA that 

Plaintiffs' plans are inadequate or not protective. Plaintiffs may not 

dispose or store at Lot 44 materials the effect of which would be to 

materially impair the value of Lot 44. 

v. Notwithstanding anything in this Agreement, the provisions of the 

Consent Decree which survive its termination will remain in effect. 

vi. Nothing in this Agreement, including Section 3 hereof, is intended by 

Plaintiffs or Defendants to address responsibility for any costs associated 

with the environmental investigation or remediation of Area 7. 

vii. The provisions of Section 4.g. of the Consent Decree, concerning 

untimely payment, continue to apply to all parties with respect to any 

payments required under this Agreement. 

C. Defendants will keep Plaintiffs fully informed of the status of efforts to 

sell Lot 44, including responding to reasonable requests for information by 

Plaintiffs. 

12. Subject to the qualifications below, and notwithstanding anything 

elsewhere in this Settlement Agreement to the contrary, Plaintiffs shall not enforce the 

liability and obligation of the Defendants to perform and observe the obligations 

contained in this Settlement Agreement against the individual H. Donald Pasquale 

("HDP") by any action or proceeding wherein a money judgment shall be sought against 
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HDP, except that Plaintiffs may bring a foreclosure action, an action for specific 

performance or any other appropriate action or proceeding to enable Plaintiffs to enforce 

and realize upon their interest and rights under this Agreement and the Mortgage or in the 

collateral securing the obligations of the Defendants under this Agreement and the 

Mortgage; provided, however, that, except as provided herein, any money judgment 

obtained in any such action shall not extend to or be enforceable against HDP. The 

foregoing sentence shall not in any way waive, release or impair any other rights 

Plaintiffs may have, or otherwise prevent Plaintiffs from taking any other actions of 

whatever nature to enable Plaintiffs to enforce and realize upon their interest and rights, 

under this Agreement and the Mortgage or in the collateral securing the obligations of the 

Defendants under this Agreement and the Mortgage. Further, the provisions of this 

Section 12 shall not (i) limit or otherwise affect the liability of any Defendant other than 

HDP for the payment and performance of any and all obligations of any Defendant under 

this Agreement or the Mortgage, any and all of which liability shall be joint and several 

and shall be fully recourse to each Defendant other than HDP and each Defendant other 

than HDP shall be fully, personally liable for any and all such obligations or (ii) 

constitute a waiver of the right of Plaintiffs, or in any way prevent or impair the rights of 

Plaintiffs, to enforce the liability and obligation of HDP, by money judgment or 

otherwise, and HDP shall be fully personally liable for any loss, damage, cost, expense, 

liability, claim or other obligation incurred by Plaintiffs (including attorneys' fees and 

costs reasonably incurred) arising out of or in connection with any of the following (all 

such liability and obligation ofHDP for any or all of the following being referred to 

herein as "HDP's Recourse Liabilities''): (a) any conveyance of Lot 44 or any portion of 
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Lot 44 not permitted by the Mortgage, except for a taking by a governmental or quasi­

governmental authority or public authority by the exercise of the power of eminent 

domain or other power of condenmation provided that (x) Plaintiffs promptly receive the 

full amount of any award, damages or other proceeds of such taking to the extent of the 

obligations secured by the Mortgage and (y) that no Event of Default under the Mortgage 

occurs arising out of or in connection with such taking; (b) if Plaintiffs do not receive the 

full sum o~pon a sale or other conveyance of Lot 44, or otherwise when 

due, pursuant to Section 2 of the Settlement Agreement or the Mortgage; ( c) any 

interference by any Defendant with the exercise of any permitted remedies by Plaintiffs 

under the Settlement Agreement or the Mortgage, which interference includes without 

limitation any challenge to or litigation concerning the confession of judgment or 

ejectment under the Mortgage; (d) if Plaintiffs do not receive the full sumo 

when due pursuant to Section 2.A. of this Settlement Agreement; or (e) fraud or 

intentional misrepresentation, or misappropriation by HDP or any agent therefore or 

affiliate thereof, of any sums to be paid to Plaintiffs under the Settlement Agreement or 

the Mortgage. 

13. Further, notwithstanding anything to the contrary in this Agreement or the 

Mortgage, Plaintiffs shall not be deemed to have waived any right which the Plaintiffs 

may have under Sections 506( a), 506(b ), 1111 (b) or any other provision of the U.S. 

Bankruptcy Code to file a claim for the full amount of the Settlement Payment then 

unpaid or to require that all collateral shall continue to secure the full amount of the 

Settlement Payment in accordance with this Agreement and the Mortgage. 

PHTLI 568453-20 
AR301043



14. Defendants agree to terminate, and have terminated pursuant to a 

Termination Agreement which is attached hereto as Exhibit "G," Defendants' interests 

and any and all rights they have in a Remedial Design Agreement by and between 

Advanced Geoservices Corp., Plaintiffs and some of Defendants, dated as of 2001, except 

that Defendants retain any and all rights in such contracts which survive termination 

thereof. 

15. All notices, instructions, demands and other communications hereunder 

shall be in writing and shall be given or made by hand, by fax or by United States 

certified mail, return receipt requested, and shall be deemed to have been given or made 

when delivered, if given or made by hand, when the sender of a fax receives confirmation 

that the fax has been successfully sent, or otherwise when received, addressed to the party 

for whom intended as follows: 

PHIL! 568453-20 

(a) ifto any Plaintiff, to each Plaintiff as follows: 

To Beazer East, Inc. 
William F. Giarla, Esquire 
Beazer East, Inc. 
One Oxford Center 
301 Grant Street, Suite 3000 
Pittsburgh, PA 15219 
Phone - (412) 208-8843 
Fax - (412) 208-8803 

To Keystone Coke Company 
Ronald A. Sarachan, Esquire 
Ballard Spahr Andrews & Ingersoll, LLP 
1735 Market Street, 51 st Floor 
Philadelphia, PA 19103-7599 
Phone - (215) 864-8333 
Fax - (215) 864-9784 

To Vesper Corporation 
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Douglas F. Schleicher, Esquire 
Klehr, Harrison, Harvey, Branzburg & Ellers LLP 
260 South Broad Street 
Philadelphia, PA 19102 
Phone - (215) 569-2795 
Fax - (215) 568-6603 

(b) To any Defendant 
Joseph McGovern, Esquire 
Obermayer Rehmann Maxwell & Hippe! LLP 
One Penn Center, 19th Floor 
1617 John F. Kennedy Boulevard 
Philadelphia, PA 19103-1895 
Phone - (215) 665-3058 
Fax - (215) 665-3165 

or, as to any party, at such other address as may be specified by such party in a notice 

given to the other parties in accordance with the provisions of this Section 15. 

16. This Agreement shall be governed by and construed in accordance with 

the laws of the Commonwealth of Pennsylvania, and shall bind and inure to the benefit of 

the respective parties hereto and their successors and assigns. 

I 7. Except as set forth herein, the Consent Decree remains unmodified and in 

full force and effect. This Agreement may not be terminated, modified or amended, nor 

any provision hereof waived, in whole or in part, except by a writing signed by the party 

against whom enforcement of such termination, modification, amendment or waiver is 

sought. 

18. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original, but all of which together shall constitute but one 

instrument. It shall not be necessary in making proof of this Agreement to produce or 

account for more than one such counterpart. 
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19. The parties acknowledge and agree that time is of the essence for the 

performance of all acts required under this Agreement. 

20. The parties' acknowledge that this Agreement constitutes an amendment 

of the Consent Decree and as such shall be submitted to the Court for approval and for 

entry as same, and that the Court shall retain jurisdiction for enforcement, (including 

specific performance), if necessary, of the terms and conditions set forth herein. 

Plaintiffs agree that should they fail to make any submission to EPA required by this 

Agreement, at the time required by this Agreement, Defendants may immediately seek 

specific performance through an emergency application to the Court. Plaintiffs agree to 

waive any requirement or demand for a bond in such action and agree that failure to make 

submission to EPA of (i) the Risk Assessment at the time specified in Section 4.A. of this 

Agreement or (ii) such document, if any, as may be required under Section 4.D. of this 

Agreement at the time set forth in Section 4.D. of this Agreement, shall constitute 

irreparable harm to Defendants for which they have no adequate remedy at law. 

Defendants agree that should they fail to make any payment when required of them by 

Section 2 or 10 of this Agreement, and fail to fully and completely cure such failure 

within five ( 5) business days after receipt of written notice of same from Plaintiffs, then 

Plaintiffs may, at their sole discretion, declare this Agreement to be null and void and of 

no force or effect, or may seek any other remedy available at law or at equity. 

21. Statements, provisions, terms and recitals contained herein are binding 

only between the parties to, and for the purposes contemplated by, this Agreement. The 

parties to this Agreement understand and agree that any statements, provisions, terms and 

recitals contained herein shall not, for any purposes whatsoever, constitute an admission 
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or admissions. This Agreement shall not constitute, be interpreted, construed or used as 

evidence of any admission of liability, law or fact, a waiver of any right or defense nor 

any estoppel by any person not a party to this Agreement. However, nothing in this 

Section 21 is intended or should be construed to limit, bar or otherwise impede the 

enforcement of any term or condition of this Agreement by any party to this Agreement. 

22. The undersigned represent and warrant that they have full authority to 

enter into this Settlement Agreement and all other documents executed in connection 

herewith, and to perform their respective obligations hereunder and under such other 

documents. 
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IN WITNESS WHEREOF, the parties hereto have caused this Settlement 

Agreement to be executed as of the day and year first above written. 
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RAGM HOLDING ~~r 

By: /ft:/11!/( 
'Name: 
Title:pll,c,, 

CRATER RESOURCES, INC. 

By:~~-~-
N_am~: u,r~,,,-w lh,:,-t? .I-/ 
Title. ,/!?u:y. 

RATION 

By: 
Name: 
Titler/1.C f 
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RT Ol'TION CORPJ 

By: ~~1ffL--
Name: 

Tit'.e~u 

~Mfo~E 
BEAZER EAST, INC. 

By: 
Name: 
Title: 

KEYSTONE COKE COMPANY 

By: 
Name: 
Title: 

VESPER CORPORATION 

By: 
Name: 
Title: 
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RT OPTION CORP. 

By: 
Name: 
Title: 

H. DONALD PASQUALE I 

' I 

BEAZER EAST, INC. 

By: 

KEYSTONE COKE COMPANY 

By: 
Name: 
Title: 

VESPER CORPORATION 

By: 
Name: 
Title: 
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RT OPTION CORP. 

By: 
Name: 
Title: 

H. DONALD PASQUALE 

BEAZER EAST, INC. 

By: 
Name: 
Title: 

VESPER CORPORATION 

By: 
Name: 
Title: 
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RT OPTION CORP. 

By: 
Name: 
Title: 

H.DONALDPASQUALE 

BEAZER EAST, INC. 

By: 
Name: 
Title: 

KEYSTONE COKE COMP ANY 

By: 
Name: 
Title: 
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EXHIBIT A 
LEGAL DESCRIPTION OF LOT 44 

DESCRIPTION of property situate in Renaissance Park, Upper Merion 
Township, Montgomery County, Pa., designated as Lot #44 on a Subdivision Plan 
recorded on April 1, 1985 in Plan Book A-46, Page No. 195, made for Swedeland 
Road Corporation, prepared by Hopkins and Scott, Inc., Registered Surveyors, 
Kimberton, Pa., said property being more fully described as follows, to wit: 

BEGINNING at a point on the southwesterly right-of-way-line of Campus 
Drive (Renaissance Boulevard) (80.00 feet wide), a corner of Lot #45 on said plan; 
thence along said right-of-way line the three (3) following courses and distances: 

1. South 65 degrees 45 minutes 00 seconds East 109.66 feet to a point of 
curvature 

2. On a line curving to the right having a radius of 342.65 feet and an arc 
length of 271.41 feet to a point of tangency 

3. South 20 degrees 22 minutes 00 seconds East 198.44 feet to a point a corner 
of Lot #89 on said plan; thence along Lot #89 the three (3) following courses and 
distances: 

1. South 88 degrees 06 minutes 00 seconds West 106.05 feet to a point 

2. South 80 degrees 35 minutes 00 seconds West 42.31 feet to a point 

3. South 62 degrees 30 minutes 00 seconds West 248.14 feet to a point in line 
of lands of Gulph Mills Golf Club; thence along said lands North 57 degrees 23 
minutes 17 seconds West 200.00 feet to a point a corner of Lot #48 on said plau; 
thence along Lot #48 North 12 degrees 18 minutes 00 seconds West 230.05 feet to a 
point a corner of Lot #45 on said plan; thence along Lot #45 North 47 degrees 28 
minutes 00 seconds East 320.55 feet to the first mentioned point and place of 
beginning. 

CONTAINING 199,346 square feet. 

BEING Parcel No. 58-00-02694-01-l. 
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EXHIBITD 
MAP SHOWING AREA SUBJECT TO 

SETTLEMENT AGREEMENT OF DECEMBER, 2005 
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~~ GUsF. SCHWCHER, ESQ. 

RESTRICTIVE COVENANT 

TIDS RESTRICTIVE COVENANT ("Restrictive Covenant") is entered into as of this 
21st day of December, 2005 by and between 

RAGM HOLDING COMPANY ("RAGM Holding"), Pennsylvania corporation, and 
CRATER RESOURCES, INC. ("Crater"), a Pennsylvania corporation ( collectively, "Grantors"), 
and 

BEAZER EAST, INC. ("Beazer"), KEYSTONE COKE COMPANY ("Keystone") and VESPER 

CORPORATION ("Vesper") (Beazer, Keystone and Vesper collectively may be referred to 
hereinafter as "Grantees"). 

RECITALS: 

A. RAGM Holding owns real property located in Upper Merion Township, Montgomery 
County, Pennsylvania which is designated as tax parcels 58-00-07120-00-4, 58-00-02694-01-l 
and 58-00-02694-09-2 in Upper Merion Township, Montgomery County, Pennsylvania, all as 
more particularly described in Exhibit A, attached hereto and made a part hereof (hereinafter, the 
"RAGM Property"). 

B. Crater owns real property located in Upper Merion Township, Montgomery County, 
Pennsylvania which is designated as tax parcel 58-00-18605-00-3 in Upper Merion Township, 
Montgomery County, Pennsylvania, as more particularly described in Exhibit B, attached hereto 
and made a part hereof (hereinafter, the "Crater Property"). 

C. The RAGM Property and the Crater Property are hereinafter collectively referred to 
as the "Property". 

D. The United States Environmental Protection Agency ("EPA") has identified the 
Property as part of the Crater Resources Superfund Site (the "Site"), and has required that certain 
remedial actions be undertaken at the Property. Further, EPA has required that certain 
restrictions apply to the Property to ensure that the remedial actions can be taken, to ensure the 
integrity and protectiveness of such remedial actions, and to ensure that such actions are not 
interfered with. 

E. Pursuant to a certain Settlement Agreement dated as of December 21, 2005 amongst 
parties including Grantors and Grantees (the "Settlement Agreement"), Grantors have agreed to 
restrict the use of the Property to accomplish the foregoing, as set forth herein. 

F. Gran tors and Grantees, by this Restrictive Covenant, intend to memorialize their 
agreements and understandings with respect to the foregoing Recitals, which agreements and 
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understandings are intended by the parties to run with the land and bind their respective 
successors, heirs and assigns. 

WITNESSETH: 

Now, THEREFORE, in consideration of the Recitals, the terms, conditions, covenants, 
understandings, rights and obligations herein contained, and for other good and valuable 
consideration the receipt and sufficiency of which is hereby mutually acknowledged, and 
intending to be legally bound, the parties covenant and agree as follows: 

1. Environmental Restrictions. Grantors covenant and agree that, commencing on the 
date hereof and thereafter, it shall refrain from using the Property in any manner that would 
interfere with or adversely affect the integrity or protectiveness of the response actions to be 
implemented or which have been implemented pursuant to the Administrative Order for 
Remedial Design/Remedial Action, Docket No.: 3-2001-0009 regarding the Site, issued by EPA 
on or about April 30, 2001 (the "Order"). In addition, Grantors shall refrain from using the 
Property for any purpose which might interfere with, obstruct, or disturb the performance, 
support, or supervision of the Work (as defined below), including any Operation and 
Maintenance (as defined below) activities, taken pursuant to the Order. Unless otherwise 
required for implementation of the Work under the Order or otherwise determined to be 
necessary by EPA, such restrictions include, but are not limited to, the following: 

(a) There shall be no installation or use of new ground water wells or use of any existing 
ground water wells; 

(b) The land may not be used for any residential purposes, provided that the land may be 
used for a hotel or motel; and 

(c) There shall be no disturbance of the surface of the land by filling, drilling, excavation, 
removal of topsoil, rocks or minerals, or change in the topography of the land without at least 
thirty (30) days prior written approval from EPA. 

( collectively referred to as the "Environmental Restrictions"). In addition, Grantors understand 
and acknowledges that Grantees may seek to obtain EPA approval to allow soils and substances 
to remain at the Property; Grantors will not interfere with or object to such efforts by Grantees 
(provided such efforts by Grantees are permissible). For purposes of this Restrictive Covenant: 
(i) the term "Work" shall mean all activities Grantees are required to perform under the Order to 
implement the remedy selected in Section XII of the Record of Decision for the Site ( dated on or 
about September 27, 2000) (the "ROD"), and includes Remedial Design, Remedial Action and 
Operation and Maintenance, tasks to be performed in accordance with any EPA-approved Work 
Plan required by the Order, and any other activities required to be undertaken pursuant to the 
Order; (ii) the term "Remedial Design" means those activities to be undertaken by Grantees to 
develop the final plans and specifications for the Remedial Action pursuant to the Remedial 
Design Work Plan; (iii) the term "Remedial Action" means those activities, except for Operation 
and Maintenance, to be undertaken by Grantees to implement the final plans and specifications 
that are submitted by Grantees pursuant to the Remedial Design Work Plan and subsequently 
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approved by EPA, including any additional actJ.VJtJes required under the Order; and (iv) 
"Operation and Maintenance" shall mean all activities that are required under the Operation and 
Maintenance Plan developed pursuant to the Order and the ROD, and approved by EPA. 

2. Provisions to Run with the Land. This Restrictive Covenant sets forth protective 
provisions, covenants, conditions and restrictions pertaining to the Property. Each and every 
provision of this Restrictive Covenant shall run with the land, and pass with each and every 
portion of the Property and shall apply to, inure to the benefit of and bind the respective 
successors in interest and/or assigns of Grantors for the benefit of Grantees and of EPA and the 
Pennsylvania Department of Environmental Protection, and their successors and assigns. 

3. Counterparts. This Restrictive Covenant may be executed in counterparts, each of 
which shall be deemed an original, and all of which together shall constitute one and the same 
instrument. 

(Signatures Appear on Next Page) 
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IN WITNESS WHEREOF, Granters and Grantees have caused this Restrictive 
Covenant to be executed in counterpart, each part being an original. 

Witness: RAGMHOLD~G~O~ 

By:d:1()~ 
Title; Pel/". 
Date: December g 2005 

Witness: CRATER RESOURCES, INC. 

By~~ 
Title: . 
Date: December Ji., 2005 

Witness: BEAZEREAST,INC. 

By: --------------Title: -------------Date: December_, 2005 

Witness: KEYSTONE COKE COMP ANY 

By: ____________ _ 
Title: -------------Date: December_, 2005 

Witness: VESPER CORPORATION 

By: --------------Title: --------------
Date: December__, 2005 
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IN WITNESS WHEREOF, Grantors and Grantees have caused this Restrictive 
Covenant to be executed in counterpart, each part being an original. 

Witness: RAGM HOLDING COMP ANY 

By: ____________ _ 

Title: -------------
Date: December__, 2005 

\Vitness: CRATER RESOURCES, INC. 

By: ____________ _ 
Title: ------------
Date: December__, 2005 

Witness: BEAZER EAST, INC. 

By: 
Titl-e+rt+----,rl---,;----,~"'"--="--

Date: , 
Jo..ri.uc:ry tO,'J.i>N 

Witness: KEYSTONE COKE COMP ANY 

By: --------------
Title: -------------
Date: December_, 2005 

\Vitness: VESPER CORPORATION 

By: --------------
Title: -------------Date: December_, 2005 

PHILI 631853-5 
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IN WITNESS WHEREOF, Grantors and Grantees have caused this Restrictive 
Covenant to be executed in counterpart, each part being an original. 

Witness: RAGM HOLDING COMPANY 

By: ____________ _ 

Title: -------------Date: December_, 2005 

Witness: CRATER RESOURCES, INC. 

By: ____________ _ 

Title: ·------------
Date: December_, 2005 

Witness: BEAZER EAST, INC. 

By: ____________ _ 

Title: ·-------------
Date: December_, 2005 

Witness: 

Witness: VESPER CORPORATION 

By: _____________ _ 

Title: -------------Date: December_, 2005 
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IN WITNESS WHEREOF, Grantors and Grantees have caused this Restrictive 
Covenant to be executed in counterpart, each part being an original. 

Witness: RAGM HOLDING COMPANY 

By: --------------
Tit 1 e: -------------
Date: December_, 2005 

Witness: CRATER RESOURCES, INC. 

By: ___________ _ 

Title: -------------
Date: December:_, 2005 

Witness: BEAZER EAST, INC. 

By: ____________ _ 

Title: -----,-----,-,---------
Date: December_, 2005 

Witness: KEYSTONE COKE COMPANY 

By: --------------
Ti tie: --------------
Date: December_, 2005 

Witness: VESPER CORPORATION 

By~ 
Tit!~ ~0 
Date: December"Z'g.2005 

PH!Ll 631853-5 

I COMMONWEALTH OP PEi\i,; ., • ''"'·"··" 
Notarial Seal ; 

Kathleen Dunn, Notary Public : 
Newtown Twp., Dela~vare Countv 

1 

ri..1y Commission Expires Dec. 6, 2o08 
Member. ~ennsyJv2_,,if "'·-"S(•~=,.,..:,. ---"'· · 
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STATEOFPENNSYLVANJA ) 
)ss.: 

COUNTY OF MONTGOMERY) 

BE IT REMEMBERED, that on this,)/ sr day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of PellllSylvania, personally appearedt4,i,,.,,., l'.'",e..,1/4".r 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the ?,e,,5"1tJs,.rr of Crater Resources, Inc., the corporation named in the 
within instrument; and I having first made known to him the contents of the within instrument; 
he did acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

Notary Public 

Notarial S,al 
Dolores A. Santoili, Notary Pubtic 

Upper Marion Twp., Mon•.gomery Courrtv 
My Commission Expires Aug. 26, m:rl 

l,/leml:>2r p.,..,,.,,;, .. ivcJ~i~ . .t.:csociation a Notar.es 
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STATEOFPENNSYLVANIA ) 
)ss.: 

COUNTY OF MONTGOMERY) 

BE IT REMEMBERED, that on this~/ .r day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared#..J~.MLD /!,.,;q,,,,btf 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
theJiDP f'R&s, iJJ!,JT ofRAGM Holding Company, the corporation named in the 
within instrument; and I having first made lrnown to him the contents of the within instrument; 
he did aclrnowledge that he signed, sea.led and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

STATEOFPENNSYLVANIA) 
)ss.: 

COUNTY OF _____ __, 

Notary Public 

Notarial Ssal 
Dolores A. Santoni, Notary Public 

Upper Murion Twp., Montgomery Coumy 
M)-' Go:nmission Expires Aug. 26, 2006 ~----~-------=---,,~r--,,-;.: c:0,...1,.;,;,'f\,:,nis.1 .!lss.._""lOation Of Nct3risr, 

BE IT REMEMBERED, that on this __ day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared _______ , 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the _____________ of Beazer East, Inc., the corporation named in the within 
instrument; and I having first made known to him the contents of the within instrument; he did 
acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

Notary Public 
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STATE OF PENNSYLVANIA ) 
)ss.: 

COUNTY OF MONTGOMERY) 

BE IT REMEMBERED, that on this __ day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared ______ __, 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the --------,-----,--=--ofRAGM Holding Company, the corporation named in the 
within instrument; and I having first made known to him the contents of the within instrument; 
he did acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

STATE OF PENNSYLVANIA 

COUNTYOF 6LL£GH~tJ'j 

) 
)ss.: 

) 

Notary Public 

J"l/l{vl!f!-Y 1 ~r:JoC. 

BE IT REMEMBERED, that on this fo/11 day ofDes~@r, 2805, before me, the subscriber, a 
Notary Public of the Commonwealt;h of Pellllsylvania, personally appeared Ji,._._ /YJ .. ;3L111J /),;'IV, 
who, being by me duly sworn on ~b'ath, deposed and made proof to my satisfaction thatjie is 
the V /Cc PR Es 1 ~=AlT of Beazer past, Inc., the corporation named in the within 
instrument; and I having first made !mown to !JM'ihe contents of the within instrument;g:ie did 
aclmowledge that5he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

PHiLI 631 E53-5 

Notary Publio/" 

COMMONWEAL TH OF PENNSYLVANIA 
Notarial Seal 

Joan S. Gilardi, Notary Public 
City Of Pittsburgh, Allegheny County 
My Commission Expires Apr. 7, 2009 

Member, Pennsylvania Association of Notaries 
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~A 
STATE OF PENNS"rLVA:NfA 

COUNTY OF ,/4,e-p:4H1,._; 

) 
)ss.: 
) 

;:;.., ~-~7.Zoo~ 
BE IT REMEMBERED, that on this Li}__ day of11e.eer, 2995, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared ([,,.,-,"., {i.,, M ~ , 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the ~c:<,cc·r....,. of Keystone Coke Company, the corporation named in the 
within instrume:il and I having first made known to him the contents of the within instrument; 
he did acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

Mary C. Mac her 
Notary Public 
Alabama State at Large 
My commission Expires June 

STATE OF PENNSYLVANIA ) 
)ss.: 

COUNTY OF MONTGOMERY) 

BE IT REMEMBERED, that on this __ day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared..,...--,-----' 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the ----------,---....,....of Vesper Corporation, the corporation named in the within 
instrument; and I having first made known to him the contents of the within instrument; he did 
acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

RECORD & RETURN TO: 

Douglas F. Schleicher, Esq. 
Klehr, Harrison, Harvey, Branzburg & Ellers LLP 
260 S. Broad Street 
Philadelphia, PA 19102 
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STATEOFPENNSYLVANIA) 
)ss.: 

COUNTY OF _____ ~ 

BE IT REMEMBERED, that on this __ day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared ______ _ 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the _____________ of Keystone Coke Company, the corporation named in the 
within instrument; and I having first made known to him the contents of the within instrument; 
he did acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

Notary Public 

STATEOFPENNSYLVANIA) 
'D,_ l0--w"-r"- )ss.: 

COUNTY OF MONfdOivmRY) 

BE IT REMEMBERED, that on this;;,_;;..=' day of December, 2005, before me, the subscriber, a 
Notary Public of the Commonwealth of Pennsylvania, personally appeared R, <!l,,.,..J t:. R trny , 
who, being by me duly sworn on his oath, deposed and made proof to my satisfaction that he is 
the (l "''-"'"'""+fr-a, d.,n -r of Vesper Corporation, the corporation named in the within 
instrument; and I having first made known to him the contents of the within instrument; he did 
acknowledge that he signed, sealed and delivered the same as such officer on behalf of the 
corporation as its voluntary act and deed by virtue of authority from its Board of Directors. 

RECORD & RETURN TO: 

Douglas F. Schleicher, Esq. 
K.lehr, Harrison, Harvey, Branzburg & Ellers LLP 
260 S. Broad Street 
Philadelphia, PA 19102 

PHIL! 63 I 853-6 

Notary Public 

COMMONWEAL TH OF PENNSYLVANIA 
Nolana! Saal 

Kathleen Dunn, Notary Public 
Nev«own Twp., Delaware County 

My Commission Expires Dec. s, 2008 

Member. Pennsvlvani<! A~sociE1!inri Of Notaries 
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EXHIBIT "A" 

Tract 1 

DESCRIPTION of property situate in Renaissance Park, Upper Merion Township, 
Montgomery County, Pa., designated as Lot #44 on a Subdivision Plan recorded on April I, 
1985 in Plan Book A-46, Page No. 195, made for Swedeland Road Corporation, prepared by 
Hopkins and Scott, Inc., Registered Surveyors, Kimberton, Pa., said property being more fully 
described as follows, to wit: 

BEGINNING at a point on the southwesterly right-of-way-line of Campus Drive 
(Renaissance Boulevard) (80.00 feet wide), a corner of Lot #45 on said plan; thence along said 
right-of-way line the three (3) following courses and distances: 

1. South 65 degrees 45 minutes 00 seconds East I 09.66 feet to a point of curvature 

2. On a line curving to the right having a radius of 342.65 feet and an arc length of 271.41 
feet to a point of tangency 

3. South 20 degrees 22 minutes 00 seconds East 198.44 feet to a point a comer of Lot #89 
on said plan; thence along Lot #89 the three (3) following courses and distances: 

1. South 88 degrees 06 minutes 00 seconds West I 06.05 feet to a point 

2. South 80 degrees 35 minutes 00 seconds West 42.31 feet to a point 

3. South 62 degrees 30 minutes 00 seconds West 248.14 feet to a point in line oflands of 
Gulph Mills Golf Club; thence along said lands North 57 degrees 23 minutes 17 seconds West 
200.00 feet to a point a corner of Lot #48 on said plan; thence along Lot #48 North 12 degrees 18 
minutes 00 seconds West 230.05 feet to a point a comer of Lot #45 on said plan; thence along 
Lot #45 North 47 degrees 28 minutes 00 seconds East 320.55 feet to the first mentioned point 
and place of beginning. 

CONTAINING 199,346 square feet. 

BEING Parcel No. 58-00-02694-01-l. 

Tract2 

DESCRIPTION of property situate in Renaissance Park, Upper Merion Township, Montgomery 
County, Pa., designated as Lots #42, 43, 76, 89 and a portion of Campus Drive (Renaissance 
Boulevard) on a Subdivision Plan recorded April 1, 1985 in Plan Book A-46, Page No. 195, 
made for Swedeland Road Corporation, prepared by Hopkins and Scott, Inc., Registered 
Surveyors, Kimberton, Pa., said property being more fully described as follows, to wit: 

BEGINNING at a point on the southwesterly right-of-way line of Campus Drive (Renaissance 
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Boulevard) (80.00 feet wide), a comer of Lot #44; thence along said right-of-way line North 20 
degrees 22 minutes 00 seconds West 198.44 feet to a point of curvature; thence crossing Campus 
Drive (Renaissance Blvd.) North 69 degrees 38 minutes 00 seconds East 80.00 feet to a point on 
the northeasterly right-of-way line in line of Campus Drive (Renaissance Blvd.); thence along 
said right-of-way line South 20 degrees 22 minutes 00 seconds East 21.08 feet to a point a comer 
of Lot #41 on said plan; thence along Lot #41 North 64 degrees 45 minutes 00 seconds East 
132.10 feet to a point a comer of!ands of American Guaranty & Trust Co.; thence along said 
lands of Francis Bearoff and Rovin, Inc. South 24 degrees 39 minutes 00 seconds East 1240.05 
feet to a point on the title line of Swedeland Road; thence along said title line the two (2) 
following courses and distances: 

1. South 36 degrees 58 minutes 11 seconds West 486.55 feet to a point 

2. South 40 degrees 24 minutes 38 seconds West 217.94 feet to a point a comer oflands 
ofGulph Mills Golf Club; thence along said lands the six (6) following courses and 
distances: 

1. North 49 degrees 35 minutes 20 seconds West 250.00 feet to a point 

2. North 40 degrees 24 minutes 38 seconds East 208.37 feet to a point 

3. North 36 degrees 07 minutes 30 seconds East 352.46 feet to a point 

4. North 33 degrees 30 minutes 17 seconds West 645.88 feet to a point 

5. North 74 degrees 03 minutes 50 seconds West 295.90 feet to a point 

6. North 57 degrees 23 minutes 17 seconds West 135.50 feet to a point a comer of Lot 
#44 on said plan; thence along Lot #44 the three (3) following courses and distances: 

1. North 62 degrees 30 minutes 00 seconds East 248.14 feet to a point 

2. North 80 degrees 35 minutes 00 seconds East 42.31 feet to a point 

3. North 88 degrees 06 minutes 00 seconds East 106.50 feet to the first mentioned point 
and place of beginning. 

CONTAINING 12.558 acres. 

BEING Parcel No. 58-00-02694-09-2. 
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Tract 3 

DESCRIPTION of property and improvements thereon, situate in Upper Merion Township, 
Montgomery County, Pa., designated as Lot #3 on a Final Subdivision Plan for Liberty Property 
Trust, dated 1-3-96, last revised 5-1-96, prepared by Chester Valley Engineer, Inc., Paoli, Pa., 
said lot being more fully described as follows to wit: 

BEGINNING at a spike on marking the intersection of the centerline of Flint Hill Road (60 feet 
wide) and the northerly right of way line of Viking Road extended (40 feet wide); thence leaving 
said title line and along Viking Road South 66 degrees 22 minutes 26 seconds West 209 .12 feet 
to an iron pin a comer of lands NIL of James Heslin; thence along said lands and lands NIL of 
Swedeland Commons South 68 degrees 17 minutes 16 seconds West 414.1 7 feet to a point a 
corner of Lot #2 on said plan; thence along Lot #2 North 23 degrees 14 minutes 06 seconds West 
367.04 feet to a point in line oflands NIL of Gulp Mills Industrial Center; thence along said 
lands North 66 degrees 45 minutes 54 seconds East 576.95 feet to a spike on the centerline of 
Flint Hill Road; thence along the centerline of Flint Hill Road South 30 degrees 13 minutes 42 
seconds East 379.45 feet to the first mentioned point and place of beginning. 

CONTAINING: 5.153 Acres 

BEING Parcel No: 58-00-07120-00-4 
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EXHIBIT "B" 

ALL THAT CERTAIN parcel of ground situate in Renaissance Park Upper Merion Township, 
Montgomery County, PA., designated as Parcel 2 on a Subdivision Plan of Crater Resources, 
Inc. dated 11-29-1999, last revised 01-30-01, made forCraterResourses, Inc, prepared by 
Hopkins and Scott, Inc., Registered Surveyors, Kimberton, PA., said plan being recorded in 
Montgomery County in Plan Book A-60 Page 40 on 04-26-01, said parcel being more fully 
described as follows to wit: 

BEGINNING at a point in line oflands N/L of Gulph Mills Golf Club and a corner of Parcel 1 
on said plan said point being measured the three (3) following courses and distances from a 
point on the southerly right-of way line of Renaissance Boulevard (60 feet wide) a common 
corner of RT Option, Inc and Parcel 1 on said plan: (1) leaving the said right-of-way line and 
along the common boundary line of RT Option, Inc and Parcel 1 South 22 degrees 02 minutes 49 
seconds East 320.22 feet to a point (2) South 10 degrees 04 minutes 05 seconds East 200.00 feet 
to a point (3) North 79 degrees 55 minutes 55 seconds East 11.48 feet to the place of beginning; 
thence from the point of beginning and along Parcel 1 the eight (8) following courses and 
distances: (1) North 04 degrees 52 minutes 30 seconds East 60.25 feet to a point,(2) North 38 
degrees 21 minutes 30 seconds East 122.97 feet to a point,(3) North 89 degrees 56 minutes 50 
seconds East 59.66 feet to a point,(4) North 82 degrees 51 minutes 00 seconds East 232.93 feet 
to a point,(5) North 59 degrees 32 minutes 00 seconds East 117.88 feet to a point, (6) South 75 
degrees O 1 minutes 50 seconds East 244.11 feet to a point,(7) South 87 degrees 28 minutes 30 
seconds East 208.08 feet to a point,(8) South 03 degrees 21 minutes 00 seconds West 229.61 feet 
to a point in line of lands of Gulph Mills Golf Club; thence along the same the three (3) 
following courses and distances: (1) South 84 degrees 44 minutes 04 seconds West 72.09 feet to 
a point,(2) North 76 degrees 15 minutes 24 seconds West 513.51 feet to a point,(3) South 79 
degrees 55 minutes 55 seconds West 338. 72 feet to the first mentioned point and place of 
beginning. 

CONTAINING: 3.696 Acres 

BEING Parcel No: 58-00-18605-00-3 
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,·. 
ACCESS AGREEMENT 

TIDS ACCESS AGREEMENT ("Agreement") is entered into as of December 21, 2005 

by and among the Beazer East, Inc., Keystone Coke Company and Vesper Corporation 

(collectively, the "Group") on the one hand and RAGM Holding Company ("RAGM Holding"), 

Crater Resources, Inc., Haploid Corporation, Swedeland Road Corporation, RAGM Settlement 

Corporation and RT Option Corp. and H. Donald Pasquale, on the other hand (the "Grantors"). 

RAGM Holding is the owner of real property located at Renaissance Boulevard, 

Montgomery County, Pennsylvania, at Block 054A-Unit 006, a/k/a Lot 44, certain other property 

including property which allegedly did or does contain WAL pipeline near the Flint Hill Road 

Basin (the "Pipeline Alignment") and property near Lot 44, all as more specifically described in 

Exhibit "A", attached hereto and incorporated herein by reference. Crater Resources, Inc. owns 

property commonly known as "Quarry 3", more specifically described in Exhibit "B", attached 

hereto and incorporated herein by reference. All of the above-described real property, and any 

additional real property which any of the Grantors owns which the United States Environmental 

Protection Agency ("EPA") now or later defines as being part of the Crater Resources Superfund 

Site in Upper Merion, PA, is collectively referenced hereinafter as the "Property". 

The EPA issued an Administrative Order for Remedial Design and Remedial Action, 

Docket Number 3-2001-0009 on April 30, 2001 (the "Unilateral Order") pertaining to the Crater 

Resources Superfund Site (the "Site"). Grantors have received a copy of the Unilateral Order. 

The Unilateral Order requires the performance of certain activities at the Site pursuant to 

a work plan to be submitted to EPA ("Work Plan"), and that the recipients of the Unilateral 

Order be given or obtain access to property as described in Paragraph VIII.A and B of the 

PHILl 407 594-I 2 
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Unilateral Order to perform work pursuant to the Unilateral Order. The Group has submitted the 

Work Plan to EPA, as well as revisions thereto in response to comments received from EPA. 

Grantors have received and reviewed the Work Plan and the revisions thereto. 

Paragraph Vill. of the Unilateral Order requires the respondents named in the Unilateral 

Order to provide access to real property they own, and to use their best efforts to obtain site 

access agreements from any party who is not a respondent who owns or controls property to 

which the Group requires access to implement the requirements of the Unilateral Order. 

The Group desires access to the Property so that the Group or their independent 

contractors may perform the work as defined in the Unilateral Order (the "Work"). For purposes 

of clarity, the Group does not include Liberty Property Trust or its affiliates ("Liberty"), and the 

access granted by this Agreement does not grant access to Liberty for work it performs relating 

to the Site. 

The Group and Grantors have entered into a Settlement Agreement, dated as of 

December 21, 2005, which relates to, among other things, remediation of Lot 44 (the "Settlement 

Agreement"). The Settlement Agreement is attached hereto as Exhibit "C". 

In consideration of one dollar and other good and valuable consideration, the receipt of 

which is hereby acknowledged, Gran tors and the Group, intending to be legally bound, hereby 

agree as follows: 

1. Grantors hereby grant to the Group and their agents, representatives, independent 

contractors, and invitees (including EPA, its agents, and representatives and other governmental 

agencies, their agents and representatives) the right, irrevocable during the term of this 
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Agreement, to enter upon Lot 44 and the remainder of the Property, at all reasonable times and 

upon notice as provided in paragraph 11 of this Agreement, for the purpose of taking all actions 

necessary to perform and/or monitor the Work as set forth in the Unilateral Order, including, 

without limitation, to conduct investigations relating to contamination at the Property, to obtain 

samples, to assess the need for, plan, or implement additional response actions at the Property, to 

inspect and copy records, operating logs, contracts, or other documents maintained or generated 

by the Group or their agents, to assess the Group's compliance with the Unilateral Order and to 

determine whether the Property is being used in a manner that is prohibited or restricted, or that 

may need to be prohibited or restricted, and any and all other activities necessary and incidental 

or related to the Unilateral Order. 

2. The Group's initial work on the Pipeline Alignment owned by RAGM Holding 

will conform and comply with the terms and conditions of the RD Workplan for the WAL 

Pipeline and, in particular, the further terms and conditions set forth in the October 14, 2005 

letter from Thomas Legel to Douglas Schleicher and Joseph McGovern which is attached hereto 

as Exhibit "D". 

3. The Group shall restore Lot 44, the Pipeline Alignment and the remainder of the 

Property to their original condition following completion of the Work, but shall not be required 

to remove or close any monitoring wells, if those wells may be required or useful in connection 

with possible remediation and/or future monitoring of Lot 44, the Pipeline Alignment or the Site. 

4. Subject to paragraph I 0, the Group shall require their contractors to indemnify 

Grantors for any claims arising from any injuries or damages to persons or property resulting 

from any negligent acts or omissions or willful misconduct of the Groups' contractors. This 
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indemnity shall be limited to the amounts and coverage of the insurance provided by the 

contractors. The Group, on behalf of themselves and their contractors, reserve the right to 

defend any and all claims contemplated by this Paragraph. However, the Group, and their 

contractors do not agree pursuant to this Agreement to indemnify, to defend, or to hold Granters 

harmless for any claim or cause of action (a) attributable to the acts or omissions of Granters, (b) 

arising out of the condition of the Property prior to the commencement of the Work, or ( c) 

arising out of the proper performance of the Work Plan, as approved, modified or supplemented. 

5. Granto rs shall refrain from using Lot 44, the Pipeline Alignment or the rest of the 

Property in any manner that would interfere with or adversely affect the integrity or 

protectiveness of the response actions to be implemented pursuant to the Unilateral Order, for 

any purpose which might interfere with, obstruct, or disturb the performance, support, or 

supervision of the Work, including any operation and maintenance activities, taken pursuant to 

the Unilateral Order or which would in any way interfere with, obstruct or otherwise impair the 

Group's exercise of any rights granted to the Group herein. Granters agree that they shall not 

disturb the surface of the land by filling, drilling, excavation, removal of topsoil, rocks or 

minerals, or change the topography of the land ( collectively, "Land Disturbance") without at 

least thirty (30) days prior written approval from EPA or install or use new ground water wells, 

and that they will otherwise comply with the terms of the UAO. The limitations and/or 

requirements set forth in this paragraph 5 are required by the Unilateral Order; should Granters 

determine that the limitations and/or requirements of the immediately preceding sentence of this 

paragraph 5 concerning Land Disturbance are interfering with or will interfere with Granters' 

ability to market or sell Lot 44, Granters may petition EPA to modify or eliminate such 

limitations and/or requirements, and Granters will provide to the Group any such agreement by 
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EPA promptly upon receipt of same, but under no circumstance or event may any Land 

Disturbance be performed without the Group's prior written agreement to same, which may not 

be withheld unless there is a reasonable basis to believe, which shall be furnished to Grantor in 

writing upon request, that such Land Disturbance may increase the cost of investigative, 

remedial, cleanup or other response work at the Property or otherwise contravene the provisions 

· of this paragraph 5. Grantors shall provide to the Group a copy of any and all proposals to 

perform Land Disturbance at the time when they are submitted to EPA. Grantors shall cooperate 

with the Group in obtaining any necessary governmental permits or approvals in connection with 

the Work. Grantors obligations and rights under this Paragraph 5 shall survive termination of 

this Agreement and shall be fully enforceable at law or in equity in any Court of competent 

jurisdiction during the life ofthis Agreement as well as after its termination. 

6. Subject to the provisions of Paragraph 5 of this Agreement, this Agreement shall 

terminate: (a) with respect to the Pipeline Alignment, upon EPA's written certification that no 

remediation is required, or that the remediation at the Pipeline Alignment has been completed, 

except for such access as may be required for operation and maintenance of any remedy; (b) with 

respect to Lot 44, upon the earlier of the EPA's approval ofa "no action" remedy for Lot 44, or 

the Group's satisfaction of its obligations under paragraphs 5 and 8 of the Settlement Agreement; 

(c) as to any other portion of the Property, upon EPA's written certification that no remediation 

is required, or that the remediation at the Pipeline Alignment has been completed, except for 

such access as may be required for operation and maintenance of any remedy; or ( d) as to any 

portion of the Property, upon written notice by the Group, at its discretion, to Grantors. The 

obligation to indemnify RAGM Holding under Paragraph 4 of this Agreement shall survive 

termination of this Agreement and shall be fully enforceable at law or in equity in any Court of 
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competent jurisdiction during the life of this Agreement as well as after its termination, subject to 

any limitations on the term length of the applicable insurance. 

7. During its term, this Agreement shall be binding upon Grantors and the Group 

and their respective successors and assigns. 

8. Grantors shall not convey title, an easement or any other interest in any portion of 

Lot 44, the Pipeline Alignment or the remainder of the Property, while the Agreement is in 

effect, without including, within the conveyance document, a provision permitting the continued 

access by the Group to Lot 44, the Pipeline Alignment or the remainder of the Property in 

accordance with the Unilateral Order and this Agreement. Provided that Grantors comply with 

the preceding sentence, the new owner of any portion of the Property shall be subject to, but 

Grantors shall have no further obligation under, this Agreement. All conveyances of title, 

easements, and other interests in the Site shall contain a covenant to permit the Work required by 

the Unilateral Order and EPA-approved submissions, pursuant to this Agreement. 

9. Grantors shall notify the Group, EPA and the Pennsylvania Department of 

Environmental Protection at least thirty (30) days prior to the sale or conveyance of any interest 

in any part of the Property, including any fee interest in Lot 44, the Pipeline Alignment or any 

portion of the remainder of the Property. The notifications to EPA and the Group shall be sent to 

the following addresses ( or to any other address which the Group designates later): 
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(a) As to the United States: 
Joseph McDowell 
Remedial Project Manager 
U.S. EPA Region III 
Hazardous Sites Cleanup Division 
1650 Arch Street 
Philadelphia, PA 19103-2029 
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(b) As to the Group, to all of the following: 

Jeff Leed 
Leed Environmental, Inc. 
124 Deborah Drive 
Reading, PA 19610 

William F. Giarla, Esquire 
Beazer East, Inc. 
One Oxford Center 
301 Grant Street, Suite 3000 
Pittsburgh, PA 15219 

Ronald A. Sarachan, Esquire 
Ballard Spahr Andrews & Ingersoll, LLP 
1735 Market Street, 51 st Floor 
Philadelphia, PA 19103-7599 

Douglas F. Schleicher, Esquire 
K.lehr, Harrison, Harvey, Branzburg & Ellers LLP 
260 South Broad Street 
Philadelphia, PA 19102 

10. It is expressly agreed and understood that this Agreement shall not operate or be 

construed to create the relationship of landlord and tenant between the parties hereto under any 

circumstances whatsoever. Subject to the provisions of Paragraph 5 of this Agreement, Grantors 

have the absolute, complete and unimpeded right to deal with Lot 44, the Pipeline Alignment and 

any other part of the Property as any other party with fee simple title, except that Grantors, their 

successors and assigns, and the officers, directors, shareholders, employees, agents and 

representatives of any of them, shall, during the term of this Agreement, in no way interfere with 

the integrity of any water wells, excavation or sampling areas, or investigatory or remedial 

devices constructed or brought onto Lot 44, the Pipeline Alignment or the remainder of the 

Property by the Group, their employees, agents or contractors. Grantors also expressly agree not 

to interfere with the right of ingress and egress by EPA and the Group, their employees, agents 

or contractors, to utilize and monitor said wells, excavation or sampling areas, and remedial 
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devices and conduct other work necessary, incidental or related thereto and shall permit the 

activity or conduct otherwise allowed hereby. 

11. Prior to performing any Work at Lot 44, the Pipeline Alignment or the remainder 

of the Property, the Group will provide five (5) days advance notice to Grantors that said Work 

will be performed, unless a shorter time is required due to emergent conditions, in which case the 

Group will provide such notice as can be given under the circumstances. Notice to Grantors 

shall be made in writing or by email and telephone communication to: 

Joseph McGovern, Esquire 
Obermayer Rebman Maxwell & Hippe!, LLP 
One Penn Center, 19th Floor 
1617 John F. Kennedy Boulevard 
Philadelphia, PA 19103 
215-665-3058 (phone) 
215-665-3165 (fax) 
joseph.mcgovem@obermayer.com. 

12. Grantors shall not be obligated under this Agreement to expend any money or to 

incur any financial obligation, other than fees for counsel or other third party professional 

consultants they may choose to retain. Should Grantors believe that this Agreement would result 

in its expenditure of money or the incurrence of any financial obligation ( other than fees for 

counsel or other third party professional consultants they may choose to retain), the Group must 

agree in writing in advance to pay such costs in order for Grantors to be obligated to perform and 

for the Group to be obligated to pay for Grantors' performance of or incurrence of financial 

obligations to perform the requested act. 

13. This Agreement is executed solely to enable the Group to comply with the terms 

of the Unilateral Order. Nothing in this Agreement shall be construed as an admission by 

Grantors or by the Group of any fact or of liability with respect to the Property or the Site. 
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14. Nothing in this Agreement modifies, limits or restricts any obligation of any 

member(s) of the Group, such as to cooperate and/or provide access, set forth m other 

agreements between the parties. 

15. This Agreement may be modified by the parties only by express written 

agreement of Grantors and the Group. This writing constitutes the full and entire agreement of 

the parties regarding the subject matter hereof. 
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16. This Agreement may be signed in counterparts. 

:G~---
Title: (RSS . 

NotanaJ Seal Sworn to and subscribed 
before me 1his ,LI ,,- day 
of December, 2005. 

_,Ed,__; d. /~ 

Dolores A. Santoni, Notary Public 
Upper Morion Twp., Montgamsiy Coun1y 
My Comm,ss,on Expires Aug. 26, 2006 

NOTARY PUBLIC 

CRATER RESOURCES, INC. 

By: ~~- ,-,JZ 6 ~-t£:· 
Titie~ 

Sworn to and subscribed 
before me 1his .2/ .,, day 
of December, 2005. 

,3~1l~~-L 
NOTARY PUBLIC 

Notari3.1 Seal 
Dolores A. Santoni, Nota,y Public 

Upper Mc~on Twp., Montgomeiy County 
My Commission Expire.s Aug. 26, 200:6 

~ ;·_:.,,:~:;:=".~ r:,., ...... ,~ ·" ·-~:-. 11 "c:r,ri;:,tirm Of Notaries 
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HAPLOID CORPORATION 

Sworn to and subscribed 
before me this a?/ .sr day 
nfDecember, 2005. 

~~JJ.kk 
NOTARY PUBLIC 

Sworn to and subscribed 
before me this.}/ ;-r day 
of December, 2005. 

3~12-~ 
NOTARY PUBLIC 
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Notarial S~al 
Dolores A. Santoni, Notaiy PUblic 

lipper Monon Twp., Mo"'"--1,1,- c'nr· · - , .. ~,,r.::::ryCounty 
-, -~::::-..._,_. imiss~:ires Aug. 26, 2006 

•1il!f"t._.;;>, '"'Or·,, .. ,, .. -,.;. • 
: !', .,_-,r...,,., r'"'lf :,1,-•..,,;=-

AR301085



ORATION 

By:---,9a:.,_.;~~4~"""-----­
Titie:_µ"-""='----------------

Sworn to and subscribed 
before me this.,,;>/ sr day 
of December, 2005. 

3~!2/~ 
NOTARY PUBLIC 

RT~PTION . 

By: I ----
Titl. t3dc:f 

Sworn to and subscribed 
before me this ,; I sr day 
of December, 2005. 

_1Y~c24~ 
NOTARY PUBLIC 

H.DONALDPASQUALE 

Sworn to and subscribed 
before me this ct 1sr day 
of December, 2005. 

~~k--~ 
NOTARY PUBLIC 

;'J-!lLJ 4t,7594-J I 

Notari;:..! S::ial 
Dobr?.s A. S . .:mt1Jni. Notary Pllblic 1' 

Upper hfarion T 1.vp., Mo:itgomsry LoL.rr-1'.\' 
My C.::trtmisgion Ei:pii·es Aug. 26, 20.:,;-. t 

;\'tt,r,Gi~ i:v-,:,,..,,., .. ,..,, .. · .. ,.;,,-..--:,;;ii:,n :,;:.J-·- · ·' 

!\{:_i,;:;;l;·: :=;;:.:!'. 
!)('1:·1:-,-:;:; r,, .,·_· :_,,:~i": :ni. Nr·>irv Pi 1 

Lip,-,. ; i,_,J_,.:,',Y:-;- i···'f',, ::-\-:,:-it;i.;_;.~:;;:.:y :." .- ' .. 
.. 'c::.·?1(,1"; C,y_··:iC'".. ~\;_:p. ;;-;~ 
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BEAZER: EAST, INC. 

By~,'{/ 
Tit!~ (Jj,; 1. ~ 

Sworn to and subscribed 
before me this ioth day R. y 
of :Os.:earber, 2885. .:JltlJ //A , a__ot (.. 

~/L&L-
NOTYPUBLIC 

KEYSTONE COKE COMPANY 

By:. _____________ _ 

Title: _____________ _ 

Sworn to and subscribed 
before me this __ day 
of December, 2005. 

NOTARY PUBLIC 

VESPER CORPORATION 

• 

B)':. _____________ _ 

Title.: _____________ _ 

Sworn to and subscribed 
before me this __ day 
of December, 2005. 

NOTARY PUBLIC 
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COMMONWEALTH OF PENNSYLVANIA 
Notarial Saal 

Joan S. Gilartfi, Notary Public 
City Of Pittsburgh, Allegheny County 
My Commlssioo Expires Apr. 7, 2009 

Member, Pennsylvania Associahon of Notaries 
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BEAZER EAST, INC. 

By: ____________ _ 

Title: ____________ _ 

Sworn to and subscribed 
before me this __ day 
of December, 2005. 

NOTARY PUBLIC 

..._____.,. 
By:...,_=------'---..:;c=-------

Sworn to and subscribed 
before me this Io-'<" day -~.,,,~ ~ o~:iJe~.;u1 t, 200~ 

VESPER CORPORATION 

By: --------------

Title: -------------

Sworn to and subscribed 
before me this __ day 
of December, 2005. 

NOTARY PUBLIC 
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BEAZER EAST, INC. 

By .. ·_------------
Title:. ____________ _ 

Sworn to and subscribed 
before me this __ day 
of December, 2005. 

NOTARY PUBLIC 

KEYSTONE COKE COMPANY 

By: ____________ _ 

Title: _____________ _ 

Sworn to and subscribed 
before me this __ day 
of December, 2005. 

NOTARY PUBLIC 

Sworn to and subscribed 
before me this .2;i../4day 

o~~ember, 2005 .. 

l<o~~__J 
NOTARY PUBLIC 
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COMMONWEALTH o- p -
• Efit<SYLVANIA 

Notarial Seal 
N ~lhleen Dunn, Nota,y Public 

My~ ~wp., Ceiaware County 
lsslOfl Expires Dsc. 6, 2008 

Member Pe 1 • · nnsy vame: Assoc:rati"ri n1 ,., 1 . --· ~ ~a anes 
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EXHIBIT "A" 

Tract 1 

DESCRIPTION of property situate in Renaissance Park, Upper Merion Township, 
Montgomery County, Pa., designated as Lot #44 on a Subdivision Plan recorded on April 1, 
1985 in Plan Book A-46, Page No. 195, made for Swedeland Road Corporation, prepared by 
Hopkins and Scott, lnc., Registered Surveyors, Kimberton, Pa., said property being more fully 
described as follows, to wit: 

BEGINNING at a point on the southwesterly right-of-way-line of Campus Drive 
(Renaissance Boulevard) (80.00 feet wide), a corner of Lot #45 on said plan; thence along said 
right-of-way line the three (3) following courses and distances: 

1. South 65 degrees 45 minutes 00 seconds East 109.66 feet to a point of curvature 

2. On a line curving to the right having a radius of342.65 feet and an arc length of271.41 
feet to a point of tangency ~--

3. South 20 degrees 22 minutes 00 seconds East 198.44 feet to a point a corner of Lot #89 
on said plan; thence along Lot #89 the three (3) following courses and distances: 

1. South 88 degrees 06 minutes 00 seconds West 106.05 feet to a point 

2. South 80 degrees 35 minutes 00 seconds West 42.31 feet to a point 

3. South 62 degrees 30 minutes 00 seconds West 248.14 feet to a point in line of lands of 
Gulph Mills Golf Club; thence along said lands North 57 degrees 23 minutes 17 seconds West 
200.00 feet to a point a corner of Lot #48 on said plan; thence along Lot #48 North 12 degrees 18 
minutes 00 seconds West 230.05 feet to a point a corner of Lot #45 on said plan; thence along 
Lot #45 North 47 degrees 28 minutes 00 seconds East 320.55 feet to the first mentioned point 
and place of beginning. 

CONTAINING 199,346 square feet. 

BEING Parcel No. 58-00-02694-01-1. 

Tract2 

DESCRIPTION of property situate in Renaissance Park, Upper Merion Township, Montgomery 
County, Pa., designated as Lots #42, 43, 76, 89 and a portion of Campus Drive (Renaissance 
Boulevard) on a Subdivision Plan recorded April 1, 1985 in Plan Book A-46, Page No. 195, 
made for Swedeland Road Corporation, prepared by Hopkins and Scott, Inc., Registered 
Surveyors, Kimberton, Pa., said property being more fully described as follows, to wit: 

BEGINNING at a point on the southwesterly right-of-way line of Campus Drive (Renaissance 
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Boulevard) (80.00 feet wide), a corner of Lot #44; thence along said right-of-way line North 20 
degrees 22 minutes 00 seconds West 198.44 feet to a point of curvature; thence crossing Campus 
Drive (Renaissance Blvd.) North 69 degrees 38 minutes 00 seconds East 80.00 feet to a point on 
the northeasterly right-of-way line in line of Campus Drive (Renaissance Blvd.); thence along 
said right-of-way line South 20 degrees 22 minutes 00 seconds East 21.08 feet to a point a corner 
of Lot #41 on said plan; thence along Lot #41 North 64 degrees 45 minutes 00 seconds East 
132.10 feet to a point a corner of lands of American Guaranty & Trust Co.; thence along said 
lands of Francis Bearoff and Rovin, Inc. South 24 degrees 39 minutes 00 seconds East 1240.05 
feet to a point on the title line of Swedeland Road; thence along said title line the two (2) 
following courses and distances: 

1. South 36 degrees 58 minutes 11 seconds West 486.55 feet to a point 

2. South 40 degrees 24 minutes 38 seconds West 217.94 feet to a point a corner of lands 
ofGulph Mills Golf Club; thence along said lands the six (6) following courses and 
distances: 

1. North 49 degrees 35 minutes 20 seconds West 250.00 feet to a point 

2. North 40 degrees 24 minutes 38 seconds East 208.37 feet to a point 

3. North 36 degrees 07 minutes 30 seconds East 3 52.46 feet to a point 

4. North 33 degrees 30 minutes 17 seconds West 645.88 feet to a point 

5. North 74 degrees 03 minutes 50 seconds West 295.90 feet to a point 

6. North 57 degrees 23 minutes 17 seconds West 135.50 feet to a point a corner of Lot 
#44 on said plan; thence along Lot #44 the three (3) following courses and distances: 

1. North 62 degrees 30 minutes 00 seconds East 248.14 feet to a point 

2. North 80 degrees 35 minutes 00 seconds East 42.31 feet to a point 

3. North 88 degrees 06 minutes 00 seconds East I 06.50 feet to the first mentioned point 
and place of beginning. 

CONTAINING 12.558 acres. 

BEING Parcel No. 58-00-02694-09-2. 
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Tract3 

DESCRIPTION of property and improvements thereon, situate in Upper Merion Township, 
Montgomery County, Pa., designated as Lot #3 on a Final Subdivision Plan for Liberty Property 
Trust, dated 1-3-96, last revised 5-1-96, prepared by Chester Valley Engineer, Inc., Paoli, Pa., 
said lot being more fully described as follows to wit: 

BEGINNING at a spike on marking the intersection of the centerline of Flint Hill Road (60 feet 
wide) and the northerly right of way line of Viking Road extended (40 feet wide); thence leaving 
said title line and along Viking Road South 66 degrees 22 minutes 26 seconds West 209 .12 feet 
to an iron pin a corner oflands NIL of James Heslin; thence along said lands and lands NIL of 
Swedeland Commons South 68 degrees 17 minutes 16 seconds West 414.1 7 feet to a point a 
corner of Lot #2 on said plan; thence along Lot #2 North 23 degrees 14 minutes 06 seconds West 
367. 04 feet to a point in line of lands NIL of Gulp Mills Industrial Center; thence along said 
lands North 66 degrees 45 minutes 54 seconds East 576.95 feet to a spike on the centerline of 
Flint Hill Road; thence along the centerline of Flint Hill Road South 30 degrees 13 minutes 42 
seconds East 379.45 feet to the first mentioned point and place of beginning. 

CONTAINING: 5.153 Acres 

BEING Parcel No: 58-00-07120-00-4 
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EXHIBIT "B" 

ALL THAT CERTAIN parcel of ground situate in Renaissance Park Upper Merion Township, 
Montgomery County, PA., designated as Parcel 2 on a Subdivision Plan of Crater Resources, 
Inc. dated 11-29-1999, last revised 01-30-01, made for Crater Resourses, Inc, prepared by 
Hopkins and Scott, Inc., Registered Surveyors, Kimberton, PA., said plan being recorded in 
Montgomery County in Plan Book A-60 Page 40 on 04-26-01, said parcel being more fully 
described as follows to wit: 

BEGINNING at a point in line oflands NIL ofGulph Mills Golf Club and a corner of Parcel 1 
on said plan said point being measured the three (3) following courses and distances from a 
point on the southerly right-of way line of Renaissance Boulevard (60 feet wide) a common 
corner of RT Option, Inc and Parcel I on said plan:(!) leaving the said right-of-way line and 
along the common boundary line of RT Option, Inc and Parcel 1 South 22 degrees 02 minutes 49 
seconds East 320.22 feet to a point (2) South 10 degrees 04 minutes 05 seconds East 200.00 feet 
to a point (3) North 79 degrees 55 minutes 55 seconds East 11.48 feet to the place of beginning; 
thence from the point ofbeginning and along Parcel 1 the eight (8) following courses and 
distances: (1) North 04 degrees 52 minutes 30 seconds East 60.25 feet to a point,(2) North 38 
degrees 21 minutes 30 seconds East 122.97 feet to a point,(3) North 89 degrees 56 minutes 50 
seconds East 59.66 feet to a point,( 4) North 82 degrees 51 minutes 00 seconds East 232.93 feet 
to a point,(5) North 59 degrees 32 minutes 00 seconds East 117.88 feet to a point, (6) South 75 
degrees 01 minutes 50 seconds East 244.11 feet to a point,(7) South 87 degrees 28 minutes 30 
seconds East 208.08 feet to a point,(8) South 03 degrees 21 minutes 00 seconds West 229.61 feet 
to a point in line oflands ofGulph Mills Golf Club; thence along the same the three (3) 
following courses and distances: (I) South 84 degrees 44 minutes 04 seconds West 72.09 feet to 
a point,(2) North 76 degrees 15 minutes 24 seconds West 513.51 feet to a point,(3) South 79 
degrees 55 minutes 55 seconds West 338.72 feet to the first mentioned point and place of 
beginning. 

CONTAINING: 3.696 Acres 

BEING Parcel No: 58-00-18605-00-3 
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Settlement Agreement Providing Access to GMGC Property 

AR301094



SETTLEMENT AGREEMENT 

1. Parties, Indemnitors, Representations and Warranties 

A. Parties to this Settlement are'Keystone Coke Company ('.'Keystone"), 

Vesper Corporation ("Vesper"), Beazer East, Inc. ("Beazer"), Crater Resources, Inc. ("Crater"), 

Haploid Corporation ("Haploid"), Swedeland Road Corporation ("Swedeland"), RAGM 

Settlement Corp. ("RAGM"), Each Parcel Asis,Jnc, {"EPAI"), Out Parcel, Inc. ("OPI"), RT 

Option Corp. ("RT, and Crater, Haploid, Swedeland, RAGM, EPAI, OPI and RT hereinafter 

sometimes referred to collectively as "Owners"), and the Gulph Mills Golf Club (hereinafter 

referred to as "lndemnitee"). 

B. lndemnitors are Keystone, Vesper, Beazer, Crater, Haploid, Swedeland, 

RAGM, EPA!, OP!, and RT (hereinafter collectively referred to as "Indemnitors"), each of 

whom, in consideration of the payment by Indeninitee, as and when due as provided herein, of 

the Settlement Amount ( defined below) shall jointly and severally indemnify and hold harmless 

lndemnitee and each of its past, future and present directors, officers, representatives, 

shareholders, employees, members and agents (hereinafter collectively referred to as "Indemnitee 

Parties") for all Costs of Response ( defined below) for contamination existing at, or emanating 

from the Site (defined below) (subject to the provisions set forth in Paragraph 7 hereof). 

C. Indemnitee enters this Settlement conditioned and based upon the express 

understanding that lndemnitors have agreed among themselves to fund up to $12.5 million of 

Costs of Response at the Crater Resources Superfund Site located in Upper Merion Township, 

Montgomery County, Pennsylvania (the "Site"), which USEPA included on the National 

Priorities List of Hazardous Sites, 40 C.F.R. pt.300 App.Bon October 14, 1992, 57 Fed.Reg. 

47180 (October 14, 1992) which Site, for purposes of this Settlement Agreement, consists of four 
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(4) quarries on approximately fifty (50) acres of land formerly owned by either Haploid or now 

owned by Indemnitee. 

D. Prior hereto, Indemnitors have agreed among themselves as to certain 

individual shares of responsibility for the payment of Costs of Response (herein defined), as 

listed on Exhibit A attached hereto and made part hereof (said shares of responsibility, as to the 

respective Indemnitors, being referred to herein individually as "Percentage Responsibility" and 

collectively as "Percentage Responsibilities"). Indemnitors hereby expressly represent and 

warrant that they will collectively fund, in accordance with their respective Percentage 

Responsibilities, up to $12.5 million of Costs of Response (which includes the costs incurred to 
. . 

date) at the Site. In addition, each of the Indemnitors hereby expressly represents and warrants 

that it currently has, and will continue to maintain until the time of that USEP A five year review 

' pursuant to 42 U.S.C. §962I(c) which constitutes the second consecutive USEPA five year 

review in which USEPA does not require or ask any of the Indemnitors to perform or otherwise 

cause to be perfonned work other than continuation of O&M previously performed at the Site, 

the ability to provide sufficient funds (through among other things, ownership of assets, cash 

flow from operations or borrowing capacity) to fund its Percentage Responsibility of the Costs of 

Response up to an amount o-(including the $12.5 million funding commitment). 
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4. Interest Rate: For the first two years after the first payment is made pursuant to 

paragraph 3 hereof, the per annum interest rate ("Interest Rate'? shall be six and one-half percent 

(6.5%). After the second Anniversary Date, the Interest Rate shall be equal to the average of the 

"Prime Rate,, of First Union Bank and the one year LIBOR rate, as pubHshed in the Wall Street 

Journal. It shall be determined initially" on the Settlement Date and shall be adjusted annually on 

each Anniversary Date for the ensuing year until all payments due are paid in full. 

Notwithstanding the fact that the Interest Rate may vary, at no time may the Interest Rate be less 
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than six: percent (6%) or more than nine percent (9%). All unpaid interest shall be due and 

payable on each Anniversary Date. Ifindemnitee fails to make a Settlement Payment within 30 

days of its due date, Indemnitors shall provide written notice of default via personal service or 

certified mail to Indemnitee as set forth in Section 14 below. Ifindemnitee still has not made the 

Settlement Payment within 30 days after receipt of such written notice of default as aforesaid, 

then the interest rate shall increase as of the date of the default by 1.5% subject to a default 

interest rate cap of I 0.5%, until the amount in default and all interest on the unpaid Settlement 

Amount at the increased interest rate has been paid in full. After such payment has been made in 

full, the interest rate will return to the rate prescribed herein. 

5. Payment: All payments shall be made by Indemnitee payable to Indemnitors or 

to the order of a tmst fund established to fund remedial activities at the Site at Indemnitors' 

option. Indemnitors shall notify Indemnitee of the payee in advance of the first payment. 

6. Release and Covenant Not To Sue: 

A. Contingent on the Indemnitee' s continued payment of the Settlement Amount in 

accordance with the te1ms hereof, Indemnitors for themselves and for their past, future and 

present directors, officers, representatives, shareholders, employees, members and agents 

(collectively referred to as "Jndemnitor Parties") do hereby remise, release and forever discharge 

the Indemnitee and the Indemnitee Parties from any and all manner of actions, causes of action, 

suits, contracts, agreements, damages, claims or liabilities of any nature whatsoever which the 

Indemnitors or the Indemnitor Parties ever had, now has, or hereafter can, shall or may have 

based on any act, transaction, practice, conduct, matter, cause or thing of any kind whatsoever 

arising out of, relating to or based upon, the Site, including any and all claims or crossclaims 

asserted, or which could have been asserted, in the action captioned Keystone Coke Company, et 
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al. v. H. Donald Pasquale, et al., No. 97-CV-6074 (E.D.Pa.) (the "Action"). Consistent with this 

Release and contingent on Indemnitee's continued payment of the Settlement Amount in 

accordance with the terms hereof, Indemnitors for themselves and for the Indemnitor Parties 

further covenant and agree not to commence or prosecute any action or proceeding, either on 

their behalf or on behalf of any other person or entity, against Indemnitee and lndemnitee Parties 

based on any act, transaction, practice, conduct, matter, cause or thing of any kind whatsoever 

arising out of, relating to or based upon the Site, including any and all claims or crossclaims 

asserted, or which could have been asserted, in the Action. This Release and Covenant Not To 

Sue applies to any claims arising out of or related to disposal of materials in quarries designated 

in the Remedial Investigation Report as Quarries# I, #2, #3 or #4. ("Quarries") whether or not 

such material has migrated beyond the Site boundaries. This Release and Covenant Not To Sue 

does not cover liabilities arising from conditions caused by Indemnitee or Indemnitee Parties at 

the Site after the Settlement Date; does not apply to contamination on Indemnitee's property 

unrelated to disposal of materials in the Quarries or the movement of such materials and the by­

products thereof to areas other than the Quarries; does not apply to any tort claim asserted by an 

employee, member, guest of, or successor in title to, lndemnitee or any person or entity not a 

party to this Settlement and does not apply to Natural Resource Damage Claims. The Covenant 

. Not To Sue does not preclude a suit to enforce this Settlement Agreement ifthere is breach 

thereof. 

B. Indemnitee for itself and for the lndemnitee Parties does hereby remise, release 

and forever discharge Indemnitors and Indemnitor Parties from any and all manner of actions, 

causes of action, suits, contracts, agreements, damages, claims or liabilities of any nature 

whatsoever which Indemnitee ever had, now has, or hereafter can, shall or may have based on 
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any act, transaction, practice, conduct, matter, cause or thing of any kind whatsoever arising out 

of, relating to or based upon the Site, including any and all claims or crossclaims asserted, or 

which could have been asserted, in the Action. Consistent with this Release and Covenant Not 

To Sue, Indemnitee for itself and for the Indemnitee Parties further covenants and agrees not to 

commence or prosecute any action or proceeding, either on its behalf or on behalf of any other 

person or entity, against Indemnitors or Indemnitor Parties based on any act, transaction, 

practice, conduct, matter, cause or thing of any kind whatsoever arising out of, relating to or 

based upon the Site, including any and all claims or crossclaims asserted, or which could have 

been asserted, in the Action. This Release and Covenant Not To Sue applies to any claims 

arising out of or related to disposal of materials in the Quarries, whether or not such material has 

migrated beyond the Site boundaries. This Release and Covenant Not To Sue does not cover 

liabilities arising from conditions caused by Indethnitors or Indemnitor Parties at the Site after 

the Settlement Date; does not apply to contamination on Indemnitors' property unrelated to 

disposal of materials in the Quarries; does not apply to any tort claim asserted by any employee, 

agent, contractor of, or successor in title to, Indemnitors or any person or entity not a party to this 

Settlement; and does not apply to Natural Resource Damage Claims. The Covenant Not To Sue 

does not preclude a suit to enforce this Settlement Agreement if there is breach thereof. 

202089.6 

C. Costs of Response as used herein shall mean: 

(i) any costs ofresponse or enforcement related to the Site or disposal 

of materials in the Quarries to be paid to USEP A or the 

Pennsylvania Department of Environmental Protection 

("P ADEP"), for conditions presently existing or for conditions 

caused by Indemnitors in the future, including costs necessary to 
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comply with any order, directive, consent decree or request issued 

by USEPA, PADEP or any other governmental entity; 

(ii) the payment of any penalties due to non-compliance with an Order 

issued by USEP A relating to the Site, except to the extent that such 

penalties are due to actions or inactions by Indernnitee or 

Indernnitee Patties after the Settlement Date; 

(iii) the payment of any oversight costs to USEPA or PADEP related to 

the Site; and 

(iv) any other costs incurred in implementing response actions for the 

Site whether or not required by USEPA or P ADEP or Court Order 

("Remediation") or any costs to conduct the remedial 

investigation/feasib'ility study or other studies related to the Site, 

conditions thereat, and/or the disposal of material in the Quarries 

and the subsequent effects of such disposal other than voluntary 

actions by the Indernnitee Parties as provided below. 

Costs of Response do not include tort claims for personal iajuries, stigma claims, or Naturnl 

Resource Damage Claims as that term is defined in the context of CERCLA, or costs incurred by 

. or on behalf of the lndemnitee Parties voluntarily to address contamination at the Site, 

7. Indemnity: In consideration of the commitment of Indernnitee to pay the 

Settlement Amount, and contingent on the Indernnitee's payment of the Settlement Amount in 

accordance with the terms hereof, Indernnitors, jointly and severally, shall defend, hold harmless 

and indemnify lndernnitee and Indernnitee Parties against all Costs of Response up to the 

lndernnitor's respective Percentage Responsibility of such costs; provided, however, that: (i) no 
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Indemnitor shall be liable for more than its respective Percentage Responsibility of any Costs of 

Response; (ii) the aggregate indemnity obligation to the Indemnitee and/or the Jndemnitee 

Parties hereunder is limited to, and in no event shall exceed, a total of f Costs of 

Response; (iii) anything in this Settlement Agreement to the contrary notwithstanding, the 

obligations of the Indemnitors to the Indemnitee Parties or any of them hereunder shall not 

encompass, and shall exclude, any obligation to remove any lien running to the benefit of 

USEPA, PADEP, or any other governmental authority with respect to the Site and burdening any 

lands presently owned by Indemnitee, provided that the Indemnitors shall be responsible 

pursuant to this Section 7 to pay any Costs of Response which USEPA, PADEP, or any other 

such governmental authority may actually be entitled to recover from Indemnitee or any of the 

Indemnitee Parties which may be secured by such lien; (iv) the indemnity obligations of this 

Section 7 shall not extend to any lands not owned by Indemnitee on the date hereof; and (v) 

anything in this Agreement to the contrary notwithstanding, Vesper is not obligated to defend, 

hold hannless 01· indemnify fndemnitee or the Indemnitee Parties for Vesper's Percentage 

Responsibility of any and all Costs of Response which exceed $12,500,000.00 (including costs 

already incurred) if Vesper elects, in its sole discretion by written notice to the othel' parties, not 

to do so, except to the extent, if any, that Vesper is thereafter finally found, in a proceeding as to 

which no further appeal may be taken, not. to have a successful defense to liability based on the 

bankruptcy of Alan Wood Steel, including without limitation the discharge of liabilities of Alan 

Wood Steel relating to its bankruptcy, to a claim by any Indemnitee, any of the Indemnitee 

Parties or any of the lndemnitors for Costs of Response in excess of what Vesper has then 

contributed to Site remediation. In the event Vesper elects to assert the position set forth in the_ 

preceding sentence, the other lndemnitors shall remain jointly and severally responsible for their 
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respective indemnity obligations to the Indemnitee and the Indemnitee Parties up to their 

respective Percentage Responsibilities, but shall not be liable for any additional Costs of 

Response or other amounts by virtue of such election/action by Vesper. Notwithstanding any 

judgment of a court, Vesper shall remain responsible for, and shall pay its Percentage 

Responsibility of, such portion of the first $12.5 million of Costs of Response as are actually 

incurred in remediating the Site. 

8, · Right of Access: Indemnitee shall give lndemnitors, Indemnitors' agents, or 

lndemnitors' designees, reasonable access to and use of property owned by lndemnitee as of the 

Settlement Date, upon reasonable advance notice oflndemni tors, in order that lndemnitors be 

able to complete any and all Remediation on the Site, provided that such access does not 

unreasonably interfere with lndemnitee's use of its property. 

9. 

202989.6 

Cooperation; Deed Restrictions;'Easements. 

(a)(i) Subject to Subsection 9(a)(ii) below, lndemnitee shall cooperate in all 

reasonable respects with lndemnitors in connection with all negotiations with 

Govenunental Authorities (including Upper Merion Township with respect to any 

subdivision and land use approvals), provided that lndemnitee shall not be 

obligated to incur any costs in connection with any such cooperation or to support 

any action which would adversely impact the ability of Indemnitee to use all or 

any portion of its property as the same is presently used. Furthermore, subject to 

Subsection 9(a)(ii) below, Indemnitee shall assent to any plan for the Remediation 

proposed by lndemnitors to Govenunental Authorities and/or courts of competent 

jurisdiction provided such plan does not result in any costs to Indemnitee or 
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unreasonably interfere with Jndemnitee' s ability to use all or any portion of its 

property as the same is presently used. 

(ii) With respect to any zoning or subdivision/land use approvals 

(collectively, "Approvals") not involving the implementation of any Remediation 

or the severance of developable land from other lands which lndemnitors or any 

Governrnental Authority (herein defined) may determine are environmentally 

sensitive, or are unmarketable for environmental reasons, Jndemnitee agrees to 

cooperate in all reasonable respects with the application for any Approvals (or any 

lands presently owned by any of the Indemnitors which are authorized of right 

under the applicable zoning and subdivision/land development ordinances of 

Upper Merion Township, provided that any development envisioned in such 

Approvals is an office development consistent with current uses and architectural 

styles in Renaissance at Gulph Mills ("Renaissance") and provided such 

development will not adversely impact the ability oflndemnitee to use all or any 

portion of its property as the same is presently used, except as otherwise expressly 

contemplated in this Settlement Agreement. With respect to Approvals not . 

described in the preceding sentence, Indemnitee nevertheless agrees that it will 

not oppose any such Approvals, provided that any development envisioned in. 

such Approvals satisfies all of the following conditions: 

I. The proposed development will not adversely impact the ability of 

Indemnitee to use all or any portion of its property as the same is presently used, 

except as otherwise expressly contemplated in this Settlement Agreement; 
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2. The proposed development wilJ not involve uses other than office 

uses and/or uses customarily accessory to office uses, as same are authorized of 

right under then existing zoning and/or subdivision/land development 

requirements; 

3. The proposed development shall not impose any adverse visual 

impact on Indemnitee's property; 

4. The proposed development will not involve any variance or other 

relief for the encroachment of buildings or improvements on required set-ba_cks 

from property lines ofindemnitee's property; 

5. The proposed development will not involve any variance or other 

relief from any landscaping, buffering or screening requirements on lands abutting 

the property Jines of!ndemnitee's'property; and 

6. The proposed development will not, either directly or indirectly 

(such as through relief from applicable dimensional or parking requirements) 

involve the construction of buildings or improvements of a height in excess of 

those which would be permitted as of right under applicable zoning and/or 

subdivision/land development requirements if such relief were not obtained. 

(b) {i) As used in this Subsection 9(b) and elsewhere in this Settlement 

Agreement, the following terms shall have the following meanings: 

(A) The term "Governmental Authority" individually, and the term 
"Governmental Authorities" collectively, shall mean the United 
States of America, the Conunonwealth of Pennsylvania, any local 
instrumentality of the Commonwealth of Pennsylvania (including 
without limitation Upper Merion Township), and any 
governmental body or agency of any of the foregoing, including 
without limitation USEPA and P ADEP; 
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(B) The te1m "Deed Restriction" individually, and the term "Deed 
Restrictions" collectively shall mean perpetual restrictive 
covenants, to run with the applicable portion oflndemnitee's 
property in favor of all Governmental Authorities. 

(C) The term "Recordable Instrument" shall mean an instrument, in 
form reasonably satisfactory to Indernnitee and Indemnitors and in 
recordable form for recording in the Office of the Recorder of 
Deeds in and for Montgomery County, Pennsylvania and/or any 
other place of public record. 

(ii) Within forty-five (45) days of the execution of this Settlement Agreement by 

all parties, Indemnitee shall execute and deliver to Indernnitors, a Recordable 

Instrument imposing the following Deed Restrictions upon the respective 

applicable portions of lndemnitee's property, as set forth below: 

I. A Deed Restriction to prohibit the use of any ground water well 

upon any portion oflndernnitee's property to supply water for drinking purposes 

(potable water); and 

2. A Deed Restriction to restrict that portion oflndemnitee's 

property, identified as the "Buffer Zone" on the survey attached hereto as Exhibit 

B (the "Survey"), located within 1,000 feet of those lands presently owned by 

Crater, to restrict the use of the Buffer Zone to non-residential uses. 

(c) In addition, Indemnitee agrees to grant and convey to Crater Resources, 

Inc. ("Crater"), for the benefit of Crater and its successors in interest as owners 

and other occupants of the "Crater Parcel" as identified on the Survey, a perpetual 

easement appurtenant (the "Basin Easement") over that portion of Indemnitee's 

property identified on the Survey as the "Basin Easement Area", in the form 

attached hereto as Exhibit "C". In addition, Indernnitee shall cause the holder of 
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any mortgage or other liens ( other than the lien for real estate taxes and other 

municipal liens) upon the Basin Easement Area to subordinate all such mortgage 

or other liens to the Basin Easement as commemorated in such written instrument. 

(d) IfUSEPA or PADEP requires active groundwater treatment as pait of the 

USEPA or PADEP mandated remediation of the Site by Indemnitors, Indemnitors 

may locate such facilities on Indemnitee's property in the Basin Easement Area 

on terms and conditions reasonably acceptable to Indemnitee, provided that: (i) 

such ground water treatment facilities do not interfere with Jndemnitee' s us_e and 

enjoyment of its property; (ii) such groundwater treatment facilities are 

constructed in a good and workmanlike manner and maintained at all times in 

good order and repair, at the sole cost of Jndemnitors; (iii) the design of said 

treatment facilities is subject to the approval oflndemnitee, which approval 

cannot be withheld unreasonably or where withholding such approval would 

result in a material increase in the costs of construction or operation of the 

treatment facilities; and (iv) such groundwater treatment facilities do not 

discharge contaminated substances onto or under Jndemnitee's property; other 

than discharges which meet applicable USEPA or PADEP discharge standards. 

Notwithstanding the foregoing, lndemnitors wj!l consider, in good faith, locating 

such treatment facilities elsewhere if this can be accomplished at not added cost to 

" Jndemnitors. 

(e) Nothing in this Settlement Agreement, including this Section 9, is 

intended to abrogate or modify the responsibilities of any of the parties hereto 

pursuant to that certain Access Agreement dated _____ (the "Access 
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Agreement"), which Access Agreement includes certain rights of access to 

lndemnitee's property for the benefit ofUSEPA and certain other Governmental 

Authorities. 

10. Termination of Litigation: The patties hereto shall suspend all discovery 

in the Action against one another. The parties hereto (i.e., the Indemnitors and 

lndenmitors' Parties, on the one hand, and the lndemnitee and Indemnitee Parties, on the · 

other hand) shall dismiss with prejudice all claims which were asserted against one 

another in the Action. 

11, Transfer of Quarry #3: Within a time period ofno more than ninety (90) 

days after either of (i) the delivery of a Prospective Purchase Agreement or the functional 

equivalent of same, for the benefit of Indenmitee, providing protection against liability 

under Federal and State environmental laws concerning environmental conditions at the 

Site identified in the Remedial Investigation for the Site, or (ii) the issuance of an Act 2 

release by P ADEP and written approval by USEP A of the completion of construction of 

the remedy required by the ROD for land owned by Crater, Crater shall have an option to 

require Indemnitee to accept from Crater fee simple title to that portion of the Site 

identified on the Survey as the "Crater Q3 Land" by presenting a deed for Crater Q3 Land 

for nominal consideration to Indemnitee, provided that Indemnitee's acceptance of such 

Deed shall not create any environmental liability ofindemnitee under any applicable 

regulations, if any, of Upper Merion Township. Crater shall be responsible for obtaining 

all approvals, at its sole cost and expense, for subdivision of the Crater Q3 Land from the 

balance of the land owned by Crater in preparation for such conveyance. Indemnitee 

shall accept title to the Crater Q3 Land subject to the Deed Restrictions, customary 
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easements and rights of way for public utilities (if any), and to the reservation of 

easements equlvalent to the Basin Easement as set forth in Subsection 9( c) above, 

provided that Indemnitors shall not locate the actual drainage basin to be constructed 

pursuant to the Basin Easement within the Crater Q3 Land. Title to the Crater Q3 Land 

shall be conveyed to Indemnitee in a good and marketable condition and free and clear of 

all liens, restrictions, agreements and encumbrances, except as expressly set forth above 

or as otherwise acceptable to Indemnitor in its reasonable discretion. Subject to the 

conditions contained in the immediate preceding sentence, Indemnitee under all 

circumstances shall be obligated to accept such title to the Crater Q3 Land in the event 

that tl1e conditions in clause (i) above are satisfied. In the event that the conditions in 

clause (i) above are not satisfied but the conditions in clause (ii) above are satisfied, then 

Indemnitee shall be obligated to accept fee title to the Crater Q3 Land unless Jndemnitee, 

based on substantial and credible written studies or findings prepared by qualified 

professionals, reasonably believes that acceptance offee title will create a substantial 

liability or substantial liability risk for Jndemnitee in excess of that which presently exists 

in light of existing circumstances relating to the Site and also the provisions of this 

Agreement (including the indemnification obligations to the benefit oflndemnitee as 

provided herein). 

12. Binding Effect. This Settlement Agreement may be submitted to the United 

States District Court for the Eastern District of Pennsylvania, or to any other court of competent_ 

jurisdiction, and may be approved by court order, and shall be binding upon, and enforceable by 

and against, all of the parties hereto, as well as by any court. This Settlement Agreement may 

also be recorded by any party hereto in the Office of the Recorder of Deeds in and for 
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Montgomery County, Pennsylvania, or in any other place of public record. The Indemnitee 

Parties hereby assign to the Indemnitor Parties the rights of the former for contribution for Costs 

of Response against any and all other entities. 

13. No Prior Assignment; Authority. Indemnitee and lndemnitors each represent 

and warrant to the other that none of them have assigned or sold to any third party any of their 

claims against lndemnitee, the lndemnitee Parties, Indemnitor, or any of the Indemnitor Parties. 

The undersigried each represent and warrant that they have full authority to enter into this 

Settlement Agreement and to perform their respective obligations hereunder. 

14. Notices. All notices under this Settlement Agreement shall be in writing and shall 

be given by personal service or by certified mail, return receipt requested, to the party and such 

party's counsel as is designated below, or to such other person at such other address as any party 

hereinafter from time to time may designate to the other parties by notice hereunder: 

202989.G 

If to lndemnitors: 

with required 
copies to: 

RAGM Settlement Corp. 
Continental Plaza 
1004 W. Ninth Avenue 
King of Prussia, PA 19406 
Attn: H. Donald Pasquale 

Obermayer Rehmann Maxwell & Hippe! LLP 
1617 JFK Blvd., 19th Floor 
Philadelphia, PA 19103 
Attn: Jeffrey B. Rotwitt, Esquire 

Robert B. McKinistry, Jr., Esquire 
Ballard Spahr Andrews & Ingersoll, LLP 
1735 Market Street· 51 st Floor 
Philadelphia, PA 19103·7599 

Douglas F. Schleicher, Esquire 
Kie hr, Harrison, Harvey, 
Branzburg & Ellers, LLP 

160 S. Broad Street 
Philadelphia, PA 19102 
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If to Indemnitee: 

with a required copy to: 

William F. Giarla, Esquire 
Beazer East, Inc. 
One Oxford Center - Suite 3000 
Pittsburgh, PA 15219 

Gulph Mills Golf Club 
200 Swedeland Road 
King of Prussia, PA 19406 
Attn: President 

Saul Ewing LLP 
Centre Square West 
1500 Market St., 38'h Floor 
Philadelphia, PA 19102 
Attn: John F. Stoviak, Esquire 

All notices shall be effective upon receipt. 

15. Saving Clause: Nothing provided herein shall be deemed to change or affect the 

rights or obligations of the Indemnitors inter se, as set forth in their separate settlement . 
agreement. 

16. Transfer Taxes. Any and all realty transfer taxes payable as a result of any deed 

or easement granted pursuant to the terms of this Settlement Agreement shall be the 

responsibility solely of the Indemnitors, and under no circumstances shall lndemnitee be 

responsible for any such taxes. 

17. Successors and Assigns. This Settlement Agreement shall benefit and shall be 

binding upon each of the parties hereto and its respective successors and assigns. 

18. Execution in Counterparts; Telecopy Signature. This Settlement Agreement 

may be executed in counterparts, each of which counterparts shall constitute an original 

counterpart hereof, but which counterparts together shall constitute the same Agreement. The 
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delivery by any party hereto of a facsimile or telecopy signature to this Agreement shall have the 

same legally binding effect as the delivery of an original signature. 

IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have 

executed this Settlement Agreement as of this !1!!'.._ day of AJ~, 2000. 

KEYSTONE COKE COMPANY 

BEAZER EAST, INC. CRATER RESOURCES, INC. 

HAPLOID CORPORATION SWEDELAND ROAD CORPORATION 

RAGM SETTLEMENT CORP, EACH PARCEL ASIS, INC. 

OUT PARCEL, INC, GULPH MILLS GOLF CLUB 

RT OPTION CORPORATION · 
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delivery by any party hereto of a facsimile or telecopy signature to this Agreement shall have the 

same legally binding effect as the delivery of an original signature. 

IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have 

executed this Settlement Agreement as of this 9!!._ day of JJ~, 2000. 

KEYSTONE COKE COMPANY VESPER CORPORATION 

wd~ 
BEAZER EAST, INC. CRATER RESOURCES, INC. 

HAPLOID CORPORATION SWEDELAND ROAD CORPORATION 

RAGM SETTLEMENT CORP, EACH PARCEL ASIS, INC. 

OUT PARCEL, INC. GULPH MILLS GOLF CLUB 

RT OPTION CORPORATION 
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delivery by any party hereto of a facsimile or telecopy signature to this Agreement shall have the. 

same legally binding effect as the delivery of an original signature. 

IN WlTNESS WHEREOF, the parties hereto, intending to be legally bound, have 

executed this Settlement Agreement as of this :I!!!__ day of AJ~. 2000. 

KEYSTONE COKE COMPANY VESPER CORPORA TTON 

BEAZER EAST, INC. 

0 GULPH MILLS GOLF CLUB 

~~cs. RTOTION c~ TION 
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delivery by any party hereto of a facsimile or telecopy signature to this Agreement shall have the 

same legally binding effect as the delivery of an original signature. 

lN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have 

executed this Settlement Agreement as of this qtti day of Al~, 2000. 

KEYSTONE COKE COMPANY VESP:ER CORPORATION 

BEAZER EAST, INC. CRATER RESOURCES, INC. 

HAPLOID CORPORATION SWEDELAND ROAD CORPORATION 

RAGM SETTLEMENT CORP. EACH PARCEL ASIS, INC. 

OUT l:> ARCEL, INC. 

RT OPTION CORPORATION 
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delivery by any party hereto of a facsimile or telecopy signature to this Agreement shall have the 

same legally binding effect as the delivery of an original signature. 

IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have 

executed this Settlement Agreement as of this __ day of ____ ,, 2000. 

KEYSTONE COKE COMPANY 
~~--
ESCORPORATION . 

BEAZER EAST, INC. CRATER RESOURCES, INC. 

HAPLOID CORPORATION SWEDELAND ROAD CORPORATION 

RAGM SETTLEMENT CORP: EACH PARCEL ASIS, INC. 

OUT PARCEL, INC. GULPH MILLS GOLF CLUB 

RT OPTION CORPORATION 
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Prepared by: Brenda Hustis Gotanda, Esquire 

Return to: Brenda Hustis Gotanda, Esquire 
Manko, Gold, Katcher & Fox, LLP 
401 City Avenue 
Suite 500 · 
Bala Cynwyd, PA 19004 
484-430-2327 

MONTGOMERY COUr,/TY COMMISSIONERS REGISTRY 
58-00-15956-05-1 UPPER MERION 

MONTCC 

2201 RENAISSANCE BLVO 
LIBERTY PROPERTY LP 

$5.00 

Parcel #58-00-15956-05-1 B 054A U 014 L 1 4336 DATE: 02/26/2008 

DEED MISCELLANEOUS 

NOTICE OF SUPERFUND SITE AND USE RESTRICTIONS 
For 2201 Renaissance Boulevard, 

Upper Merion Township. Montgomery County, Pennsylvania 

This Notice is provided on this 25th day of Februaiy , 2008 by LIBERTY 
PROPERTY LIMITED PARTNERSHIP ("LPLP"), a Pennsylvania limited partnership, and 
LIBERTY PROPERTY TRUST ("LPT"), a Maryland real estate investment trust, (LPLP and 
LPT jointly '.'Liberty") pursuant lo the Consent Decree entered by the United States District 
Court for the Eastern District of Pennsylvania on January 25, 2008 in the matter of United States 
v. Liberty Property Limited Partnership a11d Liberty Property Trust, Civil Action No. 2:07-cv-
05119 (the "CD"). 

LPLP is the owner of certain real property known as 220 t Renaissance Boulevard in 
Upper Merion Township, designated as Tax Parcel # 58-00-15956-05-1 and further described in 
the Legal Description attached hereto as Attachment 1 (the "Property").· LPT is the sole general 
partner of LPLP. 

Notice is hereby provided to all successors-in-title to the Property that the Property is a 
part of the Crater Resources Superfund Site (the "Site"). The Site was impacted by waste 
disposal activities associated with an historic coking facility that operated ncai·by. While no 
known coking wa5te disposal activities occurred at the Property, the Property contains a portion 
of a former sand and gravel quarry (Quarry 4) which may have been impacted by disposal 
activities at other quarries at the Site. As such, Liberty entered into the CD, which requires 
partial implementation of the remedy selected by EPA for the Site in the Record of Decision 
("ROD") issued on September 27, 2000. In particular, the CD requires Liberty to implement the 
soil remedy for the Property and Quarry 4. Liberty's obligations under the Unilateral 
Administrative Order ("UAO") issued by EPA on April 30, 2001, Docket No,; 3-2001-0009 are 
superseded and tenninated by the CD. Other parties to the UAO remain subject to the 
remediation obligations contained therein, including the requirement to address groundwater. 

~~ 
,{( 

AR301120



The CD also includes provisions that require Liberty to refrain from using the Property in 
any manner that would interfere with, obstruct, or disturb the implementation, integrity or 
protectiveness of the remedial measures to be performed pursuant to the CD. These use 
limitations include, but are not limited to, the following: (a) no installation of new groundwater 
wells or use of existing wells other than to implement the remedy; (b) no use for any residential 
purposes; and (c) no disturbance of the surface of the land, other than to implement the remedy, 
without seeking prior written approval by EPA at least 30 days in advance of the disturbance, or 
such shorter period as is agreed to by EPA, and Liberty's receipt of such approval; provided, 
however, the foregoing shall not apply if: (i) required for implementation of the remedial 
measures under the CD, (ii) detennined by EPA to no longer be necessary, or (iii) with respect to 
(b) and (c) only, if the Property is remediated to levels which EPA determines meet risk-based 
cleanup criteria pennitting unlimited use and unrestricted exposure. The foregoing restrictions 
(1) constitute a covenant running with the land and bind any future holders of an interest in the 
Property, (2) cannot be modified except as set forth in the CD, (3) shall be enforceable by 
Liberty, its successors and assigns, and (4) shall be included in all future deeds for conveyance or 
transfer of the Properly. 

LIBERTY PROPERTY LIMITED PARTNERSHIP 
By Liberty Property Trnst, its sole general partner 

JAMES J. BOWES 
Title: SEORETAR'i~ 6ENEMLCOUNSEL 

COMMONWEALTH OF PENNSYLVANIA ) 

COUNTY OF _ ___,,C,...H...,ES.,.TE-'-""R.,__ __ 
) 
) 

On this the 25th day of February , 2008, before me Andrea D. Ciuca , a notary 
public, the undersigned officer, personally appeared James J Bowes , who 
acknowledged himself/herself to be the Secretary/ General Counsel of Liberty Property Trust, a 
Maryland real estate investment trost. the sole general partner of Liberty Property Limited Partnership, a 
Pennsylvania limited partnership, and that he/she as such 
Secretary I General Counsel , being authorized to do so, executed the foregoing document for the 
purposes therein contained by signing the name of the partnership by himself/herself as 
Secretary / General Counsel . 

In witness whereof, I hereunto set my hand and official seals°M1. 

7Notaryj>ublic 

245000 ,,,,, , 
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Attachment 1 

Legal Description for 220 l Renaissance Boulevard 

ALL THAT CERTAIN parcel of land SITUATE in Upper Merion Township, Montgomery 

County, Pennsylvania, being shown as Lot I on Subdivision Plan for 2301 Renaiss~nce Blvd. 

made for Liberty Property Trust dated August 4, 1999 and last revised November 3, 2000 by 

Chester Valley Engineers, Inc., Paoli, Pennsylvania, and being more fully described as follows: 

BEGINNING at a corner in common of Lots I and 2 on the southerly right of way line of 

Renaissance Boulevard, variable width, said beginning point being measured the following five 

(5) courses and distances from the northerly comer in common of Lot 2 and lands now or late of 

Crater Resources, Inc.: (I) North 75 degrees 15 minutes 00 seconds East 25.47 feet to a point of 

curvature; (2) along a curve to the left having a radius of 895.28 feet, an arc length of 287 .77 

feet, and a chord bearing North 66 degrees. 02 minutes 30 seconds East 286.5T feet to a point of 

tangency; (3) North 56 degrees 50 minutes 00 seconds East 337.64 feet to a point of curvature; 

(4) along a curve to the right having a radius of648.57 feet, an arc length of 345.25 feet, and a 

chord bearing North 72 degrees 05 minutes 00 seconds East 341.19 feet to a point of tangency; 

(5) North 87 degrees 20 minutes 00 seconds East 214.88 feet to the point of beginning; thence 

from the point of beginning, along said right of way line, the following six (6) courses and 

distances: (I) North 87 degrees 20 minutes 00 seconds East 17.91 feet to a point of curvature; 

(2) along a curve to the right. having a radius of 739.84 feel, an arc length of 233.10 feet, and a 

chord bearing South 83 degrees 38 minutes 26 seconds East 232.14 feet to a point of compound 

curvature; (3) along a curve to the right having a radius of 699.91 feet, an arc length of 506.32 

feel, and a chord bearing South 53 degrees 53 minutes 27 seconds East 495.35 feet to a point of 

tangency; (4) South 33 degrees 10 minutes 00 seconds East 151.10 feet to a point of curvature; 

(5) along a curve to the left having a radius of 347.94 feet, an arc length of 197.87 feet, and a 

chord bearing South 49 degrees 27 minutes 30 seconds East 195.21 feet to a point of tangency; 

(6) South 65 degrees 45 minutes 00 seconds East 15.28 feet to a corner of these and lands now or 

late of Out Parcels, Inc.; thence along said lands of Out Parcels, Inc., the following two (2) 

courses and distances: (I) leaving said right of way line, South 47 degrees 28 minutes 00 

seconds West 320.58 feel; (2) South 12 degrees 18 minutes 00 seconds East 230.05 feet to a 

corner of lands now or late of Gulph Mills Golf Club; thence along said lands, the following two 

MONiCC 

245000 ,..., , 

eCertified copy ?! re~_orded # 300~01!986 (pag'; ~ of 5) --

AR301122



(2) courses and distances: ( I) North 87 degrees 27 minutes 33 seconds West 283.68 feet; (2) 

South 84 degrees 44 minutes 04 seconds West 443.68 feet to a corner of lands now or late of 

Crater Resources, Inc.; thence along said lands, North 05 degrees 15 minutes 56 seconds West 

150.00 feet to a corner of Lot 2; thence along Lot 2, the following five (5) courses and distances: 

(I) North 16 degrees 28 minutes 44 seconds East 342.54 feet; (2) North 23 degrees 21 minutes 
. -

00 seconds West 75.00 feet; (3) North 00 degrees 48 minutes 00 seconds West 191.97 feet; (4) 

North 33 degrees JO minutes 00 seconds West 52.30 feet; (5) North 00 degrees 48 minutes 00 

seconds West 263.67 feet to the point of beginning; and CONTAINING 15.014 acres of land, be 

the same, more or less. 

245000 ,.,.., , 
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Prepared by: Brenda Hustis Gotanda, Esquire 

Return to: Brenda Hustis Gotanda, Esquire 
Maruco, Gold, Katcher & Fox, LLP 
401 City Avenue 
Suite 500 
Bala Cynwyd, PA 19004 
484-430-2327 

Parcel #58-00-18603-01-4 
MONTGOMERY COUNTY COMMISSIONERS REGISTRY 
58-00-18603-01-4 UPPER MERION 
2301 RENAISSANCE BLVD 

MONTC 

LIBERTY PROPERTY LP $5.00 
B 054A U 016 L 2 4336 DATE: 02/2612008 ,.!lff 

DEED MISCELLANEOUS 

NOTICE OF SUPERFUND SITE AND USE RESTRlCTIONS 
For 230 I Renaissance Boulevard, 

Upper Merion Township. Montgomery County. Pennsylvania 

This Notice is provided on this 25th day of February , 2008 by LIBERTY 
PROPERTY LIMITED PARTNERSHlP ("LPLP"), a Pennsylvania limited partnership, and 
LIBERTY PROPERTY TRUST ("LPT"), a Maryland real estate investment trust, (LPLP and 
LPT jointly "Liberty") pursuant to the Consent Decree entered by the United States District 
Court for the Eastern District of Pennsylvania on January 25, 2008 in the matter of United States 
v. Liberty Property Limited Partnership and Liberty Property Tru~t, Civil Action No. 2:07-cv-
05 I 19 (the "CD"). 

LPLP is the owner of certain real property known as 230 I Renaissance Boulevard in 
Upper Merion Township, designated as Tax Parcel# 58-00-18603-01-4 and further described in 
the Legal Description attached hereto as Attachment I (the "Property"). LPT is the sole general 
partner of LPLP. 

Notice is hereby provided to all successors-in-title lo the Property thal the Property is a 
part of the Crater Resources Superfund Site (the "Site"). The Site was impacted by waste 
disposal activities associated with an historic coking facility that operated nearby. EPA selected 
a remedy for the Site in the Record of Decision ("ROD;') issued on September 27, 2000. The 
CD requires partial implementation of the remedy selected in the ROD by Liberty. In particular, 
the CD requires Liberty to implement the soil remedy at the Property. The CD supcrcedes and 
terminates Liberty's obligations under the Unilateral Administrative Order ("UAO") issued by 
EPA on April 30, 2001, Docket No.: 3-2001-0009 ("UAO"). Other parties to the UAO remain 
subject to the remediation obligations contained therein. 

No known coking waste disposal activities occurred at the Property, however, a portion 
of the former pipeline used for the historic transport of coking wastes traversed a portion of the 
Property en route to waste disposal quarries at other locations. Liberty remediated the pipeline 
and impacted soils on the Property in coordination with the U.S. Environmental Protection 

·---r J . ' 
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Agency ("EPA"). Post-remediation soil sampling by Liberty showed remaining soils at the 
Property meet Pennsylvania Act 2 (35 P.S. § 6026. 101 et seq.) non-residential statewide health 
standards. EPA has reviewed and accepted Liberty's soil remediation, as confinned in the CD. 
Liberty also removed a discrete area of cinder/slag/fill material at the Property pursuant to 
requirements of the UAO and received a Certification of Completion from EPA for that work in 
2003. 

The CD also includes provisions that require Liberty to refrain from using tlie Property in 
any manner that would interfere with, obstruct, or disturb the implementation, integrity or 
protectiveness of the remedial measures to be performed pursuant to the CD. These use 
limitations include, but are not limited to, the following: (a) no installation of new groundwater 
wells or use of existing wells other than to implement the remedy; (b) no use for any residential 
purposes; and (c) no disturbance of the surface of the land, other than to implement the remedy, 
without seeking prior written approval by EPA at least 30 days in advance of the disturbance, or 
such shorter period as is agreed to by EPA, and Liberty's receipt of such approval; provided, 
however, the foregoing shall not apply if: (i) required for implementation of the remedial 
mea~ures under the CD, (ii) determined by EPA to no longer be necessary, or (iii) with respect to 
(b) and (c) only, if the Property is remcdiated to levels which EPA detennines meet risk-based 
cleanup criteria permitting unlimited use and unrestricted exposure. The foregoing restrictions 
(1) constitute a covenant running with the land and bind any future holders ofan interest in the 
Property, (2) cannot be· modified except as set forth in the CD, (3) shall be enforceable by 
Liberty, its successors and assigns, and (4) shall be included in all future deeds for conveyance or 
transfer of the Property. 

LIBERTY PROPERTY LIMITED PARTNERSHIP 

:: L~ ~:.~::µ.ctn" 
. ~ESJ.~ES 

Title: -SEGRETAR¥, GeNeR/>.b COUNSEL 

COMMONWEALTH OF PENNSYLVANIA ) 

COUNTY OF _ __;C,.,H""E"'.S,_,_T"""E"'R~--
) 
) 

On this the 25th day of February , 2008, before me Andrea D. Ciuca , a notary 
public, the undersigned officer, personally appeared James J. Bowes , who 
acknowledged himself/herself to be the Secretary/ General Counsel of Liberty Property Trust, a 
Maryland real estate investment tn1st, the sole general partner of Liberty Property Limited Partnership, a 
Pennsylvania limited pnrtnership, and that he/she as such 
Secretary/ General Counsel , being authorized to do so, executed the foregoing document for the 
purposes therein contained by signing the name of the partnership by himself/herself as 
Sccrctruy / Gencrnl Counsel . · 

In witness whereof, I hereunto set my hand and official seals. 

4:4~ 
AR301126



uccuor.. VOD-.) 

Attachment l 

Legal Description for 2301 Renaissance Boulevard 

ALL THAT CERTAIN parcel of land SITUATE in Upper Merion Township, Montgomery 

County, Pennsylvania, being shown as Lot 2 on Subdivision Plan for 2301 Renaissance Blvd. 

made for Liberty Property Trust dated August 4, 1999 and last revised November 3, 2000 by 

Chester Valley Engineers, Inc., Paoli, Pennsylvania, and being more fully described as follows: 

BEGINNING at a corner in common of these and lands now or late of Crater Resources, Inc. on 

the southerly right of way line of Renaissance Boulevard, variable width; thence from the point 

of beginning, along said right of way line, the following five (5) courses and distances: (1) 

North 75 degrees 15 minutes 00 seconds East 25.47 feet to a point of curvature; (2) along a curve 

to the left having a radius of 895.28 feet, an arc length of 287.77 feet, and a chord bearing North 

66 degrees· 02 minutes 30 seconds East 286.53 feet to a point of tangency; (3) North 56 degrees 

50 minutes 00 seconds East 337.64 feet to a point of curvature; (4) along a curve to the right 

having a radius of 648.57 feet, an arc length of 345.25 feet, and a chord bearing North 72 degrees 

05 minutes 00 seconds East 341.19 feet to a point of tangency; (5) North 87 degrees 20 minutes 

00 seconds East 214.88 feet to a comer of Lot l; thence along Lot !, the following five (5) 

courses and distances: (!)leaving said right of way line, South 00 degrees 48 minutes 00 

seconds East 263.67 feet; (2) South 33 degrees JO minutes 00 seconds East 52.30 feet; (3) South 

00 degrees 48 minutes 00 seconds East 191.97 feet; (4) South 23 degrees 21 minutes 00 seconds 

East 75.00 feet; (5) South 16 degrees 28 minutes 44 seconds West 342.54 feet to a comer of 

other lands now or late of Crater Resources, Inc.; thence along the same, the following two (2) 

courses and distances: (I) North 73 degrees 35 minutes 00 seconds West 676.74 feet; (2) South 

79 degrees 55 minutes 55 seconds West 295.81 feet to a comer of the aforesaid lands of Crater 

Resources, Inc.; thence along said lands, North 22 degrees 02 minutes 49 seconds West 361.05 

feet to the point of beginning; and CONTAINING 15.554 acres ofland, be the same, more or 

less. 

MONifCC 
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Prepared by: Brenda Hustis Gotanda, Esquire 

Return to: Brenda Hustis Gotanda, Esquire 
Manko, Gold, Katcher & Fox, LLP 
401 City Avenue 
Suite 500 
Bala Cynwyd, PA 19004 
484-430-2327 

IVIUN I t,;L 

Parcel #58-00-15956-32-1 MONTGOMERY COUNTY COMMISSIONERS REGISTRY 
5&-00.15956-32-1 UPPER MERION 
2300 RENAISSANCE BLVD 
LIBERTY PROPERTY LP 

, DEED MISCELLANEOUS B 054A U 012 L 4 4325 DATE: 02/26/2ooa 

NOTICE OF SUPERFUND SITE AND USE RESTRICTIONS 
For 2300 Renaissance Boulevard, 

Upper Merion Township, Montgomery County, Pennsylvania 

This Notice is provided on this 25th day of February , 2008 by LIBERTY 
PROPERTY LIMITED PARTNERSHlP ("LPLP"), a Pennsylvania limited partnership, and 
LIBERTY PROPERTY TRUST ("LPT"), a Maryland real estate investment trust, (LPLP and 
LPT jointly "Liberty") pursuant to the Consent Decree entered by the United States District 
Court for the Eastern District of Pennsylvania on January 25, 2008 in the matter of United States 
v. Liberty Property Limited Partnership and Liberty Property Trust, Civil Action No. 2:07-cv-
05119 (the "CD"). 

LPLP is the owner of certain real property known as 2300 Renaissance Boulevard in 
Upper Merion Township, designated as Tax Parcel# 58-00-15956-32-1, (the "Property"). LPT 
is the sole general partner of LPLP. 

Notice is hereby provided to all successors-in-title to the Property that the Property is a 
part of the Crater Resources Superfund Site (the "Site"). The Site was impacted by waste 
disposal activities associated with an historic coking facility that operated nearby. EPA selected 
a remedy for the Site in the Record of Decision ("ROD") issued on September 27, 2000. The 
CD requires partial implementation of the remedy selected in the ROD by Liberty. In particular, 
the CD requires Liberty to implement the soil remedy at the Property. 

No known coking waste disposal activities occurred at the Property, however, a portion 
of the former pipeline used for the historic transport of coking wastes traversed a portion of the 
Property en route to waste disposal quarries at other locations. Liberty remediated the pipeline 
and impacted soils on the Property in coordination wilh the U.S. Environmental Protection 
Agency ("EPA"). Post-remediation soil sampling by Liberty showed remaining soils at the 
Property meet Pennsylvania Act 2 (35 P.S. § 6026.101 et seq.) non-residential statewide health 
standards. EPA has reviewed and accepted Liberty's soil remediatioo, as confirmed in the CD. 

'i 
,_ ,I •• ,- , .. 

' 

$5,00 

% ...... u .,,- ' 

245124 0 !,'\! • 

eCertified copy of recorded# 2008017988 (page 2 of 3) ~ 
t! Y: .................... . MnnlnnmArv r.:n11niv RAr.r.rrli:.r nf nf"lt'lrl<! ~~ 

AR301129



The CD also includes provisions that require Liberty to refrain from using the Property in 
any manner that would interfere with, obstruct, or disturb the implementation, integrity or 
protectiveness of the remedial measures to be perfonncd pursuant to the CD. These use 
limitations include, but are not limited to, the following: (a) no installation of new groundwater 
wells or use of existing wells other than to implement the remedy; (b) no use for any residential 
purposes; and (c) no disturbance of the surface of the land, other than to implement the remedy, 
without seeking prior written approval by EPA at least 30 days in advance of the disturbance, or 
such shorter period as is agreed to by EPA, and Liberty's receipt of such approval; provided, 
however, the foregoing shall not apply if: (i) required for implementation of the remedial 
measures under the CD, (ii) determined by EPA to no longer be necessary, or (iii) with respect to 
(b) and (c) only, if the Property is remediated to levels which EPA determines meet risk-based 
cleanup criteria permitting unlimited use and unrestricted exposure. The foregoing restrictions 
(I) constitute a covenant running with the land and bind any future holders of an interest in the 
Property, (2) cannot be modified except as set forth in the CD, (3) shall be enforceable by 
Liberty, its successors and assigns, and (4) shall be included in all future deeds for conveyance or 
transfer of the Property. 

LIBERTY PROPERTY LIMITED PARTNERSHIP 
By Liberty Property Trust, its sole general partner 

By:~OG~~ 
· JAM l Title: SECRE"J ES J. BOWES 

. ARY, GENERAL COUNSEL 

COMMONWEALTH OF PENNSYLVANIA ) 

COUNTY OF _ __;C""'r,...,IE..,S,..,TE"""R,___ __ 
) 
) 

On this the 25th day of February , 2008, before me Andrea D. Ciuca , a notary 
public, the undersigned officer, personally appeared James J. Bowes , who acknowledged 
himself/herself to be the Secretary I General Counsel of Liberty Property Trust, a Maryland real 
estate investment trust, the sole general partner of Liberty Property Limited Partnership, a Pennsylvania 
limiled partnership, and that he/she as such 
Secretary I General Counsel , being authorized to do so, executed the foregoing document for the 
purposes therein contained by signing the name of the partnership by himself/herself as 
Secretary/ General Counsel . 

In witness whereof, I hereunto set my hand and official seal~ , 

Notary Public 

COMMONWEAL TH OF PENNSYLVANIA 
Nola!lal Seal 

Ar<JtN o. Cluca, Nolaly N>lo 
nedyffilnl'll!>,,OleslsrCoooly 

My 00iiili8llol I &pres Oct 6, 2011 
• nt)'ll'I A11 • ion or Nmno• 
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Prepared by: Brenda Hustis Gotanda, Esquire 

Return to: Brenda Hustis Gotanda, Esquire 
Manko, Gold, Katcher & Fox, LLP 
401 City Avenue 
Suite 500 
Bala Cynwyd, PA 19004 
484-430-2327 

Parcel #58-00-15956-31-2 
MONTGOMERY COUNTY COMMISSIONERS REGISTRY 
511-00-15956-31-2 UPPER MERION 
2500 RENAISSANCE BLVD 

DEED M[SCELLANEOUS LIBERTY PROPERTY LP $5.00 
B 054A U 011 L 3 4325 DATE· 02/26/2008 ..9R" 

NOTICE OF SUPERFUND SITE AND USE RESTRICTIONS 
For 2500 Renaissance Boulevard, 

Upper Merion Township, Montgomery County, Pennsylvania 

This Notice is provided on this 25th day of February , 2008 by LIBERTY 
PROPERTY L™ITED PARTNERSHIP ("LPLP"), a Pennsylvania limited partnership, and 
LIBERTY PROPERTY TRUST ("LPT"), a Maryland real estate investment trust, (LPLP and 
LPT jointly "Liberty'') pursuant to the Consent Decree entered by the United States District 

't-'t,L 

"Ci>urt for the Eastern District of Pennsylvania on January 25, 2008 in the matter of United States 
v. Liberty Property Limited Partnership and Liberty Property Trust, Civil Action No. 2:07-cv-
05119 (the "CD"). 

LPLP is the owner of certain real property known as 2500 Renaissance Boulevard in 
Upper Merion Township, designated as Tax Parcel# 58-00-15956-31-2 and further described in 
the Legal Description attached h(lreto as Attachment l (the "Property"). LPT is the sole general 
partner of LPLP. 

Notice is hereby provided to all successors-in-title to the Property that the Property is a 
part of the Crater Resources Superfund Site (the "Site"). The Site was impacted by waste 
disposal activities associated with a historic coking facility that operated nearby. EPA selected a 
remedy for the Site in the Record of Decision ("ROD") issued on September 27, 2000. The CD 
requires partial implementation of the remedy selected in the ROD by Liberty. Jn particular, the 
CD requires Liberty to implement the soil remedy at the Property. 

No known coking waste disposal activities occurred at the Property, however, a portion 
of the former pipeline used for the historic transport of coking wastes traversed a portion of the 
Property eh route to waste disposal quarries at other locations. Liberty remecliated the pipeline 
and impacted soils on the Property in coordination with the U.S. Environmental Protection 
Agency ("EPA"). Post-remediation soil sampling by Liberty showed remaining soils at the 
Property meet Pennsylvania Act 2 (35 P.S. § 6026.101 et seq.) non-residential statewide health 
standards. EPA has reviewed and accepted Liberty's soil remediation, as confirmed in the CD. 

•I.· 

MONTCI 
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The CD also includes provisions that require Liberty to refrain from using the Property in 
any manner that would interfere with, obstruct, or disturb the implementation, integrity or 
protectiveness of the remedial measures to be performed pursuant to the CD. These use 
limitations include, but are not limited to, the following: (a) no installation of new groundwater 
wells or use of existing wells other than to implement the remedy; (b) no use for any residential 
purposes; and (c) no disturbance of the surface of the land, other than to implement the remedy, 
without seeking prior written approval by EPA at least 30 days in advance of the disturbance, or 
such shorter period as is agreed to by EPA, and Liberty's receipt of such approval; ·provided, 
however, the foregoing shall not apply if:· (i) required for implementation of the remedial 
measures under the CD, (ii) determined by EPA to no longer be necessary, or (iii) with respect to 
(b) and (c) only, if the Property is remediated to levels which BPA determines meet risk-based 
cleanup criteria permitting unlimited use and unrestricted exposure. The foregoing restrictions 
(I) constitute a covenant running with the land and bind any future holders of an interest in the 
Property, (2) cannot be modified except as set forth in the CD, (3) shall be enforceable by 
Liberty, its successors and assigns, and (4) shall be included in all future deeds for conveyance or 
transfer of the Property. 

LIBERTY PROPERTY LIMITED PARTNERSHIP 
ole general partner 

JAMES J. OWES 
Title: SECREJAR~ GENERAL.COUNSEL 

COMMONWEALTH OF PENNSYLVANIA ) 

COUNTY OF _ __,C,,,,H..,ES .. · .,.TE......,R~--
) 
) 

On this the 25th day of February , 2008, before me Andrea D. Ciuca , a notary 
public, the undersigned officer, personally appeared James J. Bowes , who 
acknowledged himself/herself to be the Secretary I General Counsel of Liberty Property Trust, a 
Maryland real estate investment trust, the sole general partner of Liberty Property Limited Partnership, a 
Pennsylvania limited partnership, and that he/she as such 
Secretary/ General Counsel • being authorized to do so, executed !he foregoing document for the 
purposes therein contained by signing the name of the partnership by himself/herself as 
Secretary I General Counsel . 

In witness whereof, I hereunto set my hand and official seal~ ' 

~ic 
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Figure 1 
Site Location IVlap 
Crater Resources Site 

Upper Merion Township, Pennsylvania 

2000 

Scale In Feel 

,ource: USGS Topographic Quadrangle, 
Norristown, Pennsylvania. 
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APPENDIX A9 

Access Agreements between the Group and Liberty Properties, and 
between the GMGC and Liberty properties 
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ACCESS AGREEMENT 

THIS ACCESS AGREEMENT ("Agreement") is entered into this __ day of 
___ , 2006 by and among the responding members of the Crater Resources Cooperating 
Respondent Group (the "Group") and Liberty Property Limited Partnership and Liberty Property 
Trust (collectively "Liberty"). 

WHEREAS, Liberty is the owner of certain real property located in Upper Merion 
Township, Montgomery County, Pennsylvania identified as the Yellow Property, the Pink 
Property, and the Crystal Property, the descriptions of which are attached hereto as Attachment 
A (collectively the "Property"); 

WHEREAS, the Property is used as an office park and contains office buildings occupied 
by tenants of Liberty who expect to maintain a professional working environment at these 
locations; 

WHEREAS, the Group is comprised of Beazer East, Inc.; Keystone Coke Company; and 
Vesper LLC; 

WHEREAS, the United States Environmental Protection Agency ("EPA") issued an 
Administrative Order for Remedial Design and Remedial Action ("AO"), Docket Number 3-
2001-0009 on April 30, 200 I pertaining to the Crater Resources Superfund Site (the "Site"); 

WHEREAS, the AO requires the Group to perform certain activities at the Site and on 
nearby properties, including groundwater monitoring at wells located on the Property; 

WHEREAS, Section VIII of the AO requires the Group to obtain access to property 
where access is needed to implement the AO; 

WHEREAS, Section VIII of the AO requires Liberty to provide access to the Group for 
the purpose of conducting activities related to the AO; 

WHEREAS, Liberty has agreed to grant the Group reasonable access to the Property to 
perform the Work as set forth in this Agreement; 

WHEREFORE, in consideration of one dollar and other good and valuable consideration, 
the receipt of which is hereby acknowledged, Liberty and the Group, intending to be legally 
bound, agree as follows: 

I. Subject to the terms and conditions set forth in this Agreement, Liberty hereby 
grants lo lhe Group and EPA and the Pennsylvania Department of Environmental Protection 
("PADEP") and their respective authorized'representatives, employees, agents, consultants, and 
contractors (collectively, the "Entrants") the right to enter at reasonable times upon the Property 
for the purpose of performing groundwater monitoring required by the AO (the "Work"); 
provided that (i) advance notice is given in accordance with Section 2 below, (ii) Jhe Entrants 
avoid unreasonable interference with or disturbance of the operations and activities of Liberty 
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and its tenants at the Property, and (iii) the Group complies with all other terms of this 
Agreement. The Property is currently being used for professional offices and, as such, the 
Group and its authorized representatives, employees, agents, consultants, and contractors shall 
respect and endeavor to maintain the professional environment at the Property while present on 
the Property consistent with completing the Work. No Entrant may enter any building or parking 
deck/garage present on the Property unless access to such building or parking structure is 
necessary and the Group obtains express written authorization from Liberty or its counsel prior 
to any entry. 

2. Access Notice 

2. l The Group shall provide five (5) calendar days advance written notice to Liberty 
ofa request for access ("Notice") before any entry on to the Property under this Agreement. 
Such Notice shall describe the activities to be undertaken on the Property during the requested 
period of access and shall be sent to the following: 

James J. Mazzarelli, Jr0 

Senior Vice President 
Liberty Property Trust 
500 Chesterfield Parkway 
Malvern, PA 19355 
Fax: (610) 644-4129 
Phone: ( 610) 648-17 57 
E-mail: jmazzarelli@libertyproperty.com 

and 

James J. Bowes, Esquire 
Secretary and General Counsel 
Liberty Property Trust 
500 Chesterfield Parkway 
Malvern, PA 19355 
Fax: (610) 644-2175 
Phone: (610) 648-1715 
E-mail: jbowes@libertyproperty.com 

Liberty may change its designated recipients for Notice by providing written notification of the 
change to the Group's Project Coordinator identified in Section 2.2 below. 

2.2 The Group's Notice shall be delivered via U.S. Mail, facsimile, e-mail or 
overnight delivery. The Notice shall be deemed to be provided to Liberty upon receipt by the 
Group of a U.S. mail return receipt, fax confirmation, e-mail return receipt, overnight mail 
confirmation or other similar confirmation or receipt, provided that such Notice complies with 
the requirements set forth in this Agreement. Access will then be permitted at the time requested 
unless Liberty responds to the Notice and advises that access cannot be granted at the time 
requested and states the specific reason for the denial. In such event, access will not be 
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Work. The Group shall provide to Liberty, upon request and at Liberty's expense, a split of any 
samples obtained from the Property. 

5. Wells 

5.1 To the extent that it is necessary for the Group to install any new 
groundwater monitoring wells on the Property, the Group shall advise Liberty of its proposed 
location(s) for each new monitoring well to ensure, to the extent possible, that the placement of 
such monitoring well does not interfere with Liberty's development plans, activities or use of the 
Property ( including aesthetics). If Liberty advises the Group that the proposed locations of any 
monitoring well will interfere with Liberty's development plans, activities or use of the Property, 
and i_f there is an alternative location for such monitoring well which is acceptable to EPA, the 
Group shall place such monitoring well in the alternative location. Liberty and the Group shall 
conduct the consultation required under this paragraph in a cooperative and efficient manner so 
as not to unreasonably delay the Work. 

5.2 Each well shall be capped, locked and covered. If wells are to be installed 
in an area· that Liberty identifies in writing to the Group as likely to be subject to future 
construction activities, the area around each such well shall be clearly marked by concrete posts 
or other measures so as to minimize the potential for damage or injury to the well or construction 
equipment or personnel during Liberty's construction activities at the Property. Liberty shall be 
responsible for damage to wells caused by its construction or other activities. Upon completion 
of Liberty's construction activities at the Property and written request from Liberty, the Group 
shall convert any non-flush-mounted well located in a developed area to a flush-mounted well. If 
the Group believes that flush-mounting is impractical for a particular well, it shall discuss the 
reasons therefore with Liberty and the parties shall cooperate to address the concerns of the 
Group. 

6. The Group shall take reasonable measures while conducting the Work to ensure 
that unsafe conditions are not created and, if created, that they are not maintained on or at the 
Property. Liberty shall take reasonable measures to ensure that it does not create unsafe working 
conditions for the conduct of the Group's Work and, if created, that they are not maintained on 
or at the Property . 

.. 7: . The Group shall. restore the Property to its original condition following 
completion of the Work and shall-properly close all monitoring wells it installed on the Property; 
provided, however, that the Group shall not be required to remove or close any monitoring wells 
if those wells may reasonably be required or needed for remediation and/or future monitoring of 
the Property or the Site. 

8. The Group is expressly prohibited from using any part of the Property as a 
staging, storage, maintenance, or decontamination area, or as a route of ingress or egress to other 
properties or in any other way using the Property for any purpose, other than as specifically set 
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forth in Paragraph 1 above, without Liberty's specific prior written approval. The Group shall 
not dispose of any waste materials on the Property, but shall remove and properly dispose of all 
waste materials that it generates in accordance with applicable legal requirements. 

9. The Group agrees to provide Liberty with copies of all documents, information, 
data, reports, and Work Plans which it provides to EPA or PADEP related to the Work on the 
Property, no less than seven (7) calendar days in advance of submission to EPA or PADEP. 
Comments submitted by Liberty to the Group during its review of the foregoing will be 
incorporated as deemed appropriate, and in the sole discretion of, the Group; however Liberty 
retains the right to submit comments on the foregoing independently to EPA and PADEP. The 
Group shall also provide Liberty with a copy of all documents, information, data, reports, and 
Work Plans related to the Work as submitted to EPA or PADEP, concurrently wiih such 
submission to the agencies. The Group shall provide Liberty with prompt notice of EPA and 
PADEP approvals of, or modification to, the Group's submissions; provided, however, that, with 
respect to Work Plans, the Group shall also provide Liberty with such notice prior to accessing 
the Property under this Agreement to perform the Work covered by the Work Plans. 

I 0. Contractors, Etc. 

10.1 The Group's contractors, subcontractors, and others who access the Property 
pursuant to this Agreement shall be acceptable to EPA under the AO, and shall, at all times 
during any access to the Property under this Agreement, maintain at their own expense insurance 
coverage of the type and amounts required by the AO or, if desired by the Group, such other 
insurance as is acceptable to EPA and to Liberty. In addition, those who perform any activity 
involving the disturbance of the ground or groundwater shall also maintain at their own expense 
at all times during access to the Property pollution legal liability insurance ofnot Jess than $5 
million per occurrence/aggregate. Liberty shall be added as an additional named insured to all 
insurance policies required under this Agreement and such insurance shall be primary without 
the right cif contribution of any insurance carried by Liberty. The Group shall provide Liberty 
with evidence of the required insurance prior to entry onto the Property under this Agreement. 
The Group shall provide thirty (30) days prior written notice to Liberty in the event of 
cancellation, expiration, or a material modification of the ins\lrance policies relied upon to satisfy 
the insurance requirements of this Agreement. · 

10.2 In the event that any persons or entities who perform Work pursuant to this 
Agreement shall file a mechanic's lien or claim for mechanic's lien (collectively, a "ML Claim") 
against all or any portion of the Property, the Group shall indemnify, defend, and hold harmless 
Liberty from and against any and all costs, claims, demands, losses, suits, damages and expenses 
resulting from the filing of any ML Claim as part of the Group's indemnification obligations 
under Paragraph 11 of this Agreement. 

11. The members of the Group shall indemnify, defend and hold Liberty harmless 
from and against any and all costs, claims, demands, losses, suits, damages and expenses of any 
description ("Claim"), including, without limitation, court costs and reasonable attorneys' fees 
incurred by Liberty in connection therewith, arising from any injuries or damages to persons or 
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property resulting from any negligent acts or omissions or willful misconduct of the Group or the 
Group's contractors arising from the use or enjoyment of the rights granted herein (but not 
including consequential damages or lost profits), or for any fines or penalties imposed by any 
government authority related to the Group or its contractors while on the Property. The Group, 
on behalf of itself and its contractors, reserves the right to defend any and all Claims 
contemplated by this paragraph, with counsel reasonably acceptable to Liberty. The members of 
the Group do not agree to indemnify, defend, or hold Liberty harmless to the extent any Claim or 
cause of action (a) is attributable to the negligent or wrongful acts or omissions of Liberty, or (b) 
arises out of the condition of the Property prior to the commencement of the Work. The 
members of the Group and Liberty agree that should Liberty seek access to property from the 
Group or any member(s) of the Group, then any written access agreement granting such access 
shall include, but shall not extend, an obligation by Liberty to indemnify, defend and hold 
harmless the Group or the members of the Group to the same extent as the obligation by those 
parties to indemnify, defend and hold Liberty harmless in this paragraph. 

12. Liberty shall comply with the land use restrictions set forth in Section VIII.A.2. of 
the AO, which require that Liberty refrain from using the Property in any manner that would 
interfere with or adversely affect the integrity or protectiveness of the response actions to be 
implemented pursuant to the AO, for any purpose which might interfere with, obstruct, or disturb 
the performance, support, or supervision of the Work, including any operation and maintenance 
activities, taken pursuant to the AO or with the Group's exercise of any rights granted to the 
Group herein. Unless otherwise required for implementation of the Work under the AO or 
otherwise determined to be necessary by EPA, Liberty agrees that it shall not install or use new 
groundwater wells or any existing groundwater wells, and that it shall not disturb the surface of 
the land in any impacted areas at the Site, by filling, drilling, excavation, removal of topsoil, 
rocks or minerals, or change in the topography of the land without at least thirty (30) days prior 
written approval from EPA. The parties acknowledge that Liberty has ongoing development and 
construction activities at the Yellow Property which are not prohibited by this Agreement. 
Liberty shall cooperate with the Group, as reasonably necessary, in obtaining any necessary 
governmental permits or approvals in connection with the Work; provided that Liberty shall not 
be obligated hereby to incur any costs (other than internal costs) in connection with any such 
cooperation and that Liberty shall not be obligated to support a_ny action which would adversely 
impact the ability of Liberty to use all or any portion of the Property pursuant to current or 
planned future use except as required of Liberty by the AO, EPA or PADEP in accordance with 
applicable legal requirements. 

13. This Agreement shall terminate at the earlier of: (a) the date upon which the 
Group satisfies its obligations to EPA under the AO with respect to the Property and the EPA 
certifies that the Work at the Property has been completed and the terms of the AO have been 
satisfied at the Property; or (b) the Group's material breach, after notice and reasonable 
opportunity and failure to substantially cure, of any obligations imposed upon it by this 
Agreement. The Group may terminate this Agreement at any earlier time upon notice to Liberty. 
The obligation to indemnify Liberty, under Paragraph 11 of this Agreement, and the obligation to 
restore the Property, set forth in Paragraph 7 of this Agreement, shall survive termination of this 
Agreement and shall be fully enforceable at law or in equity in any Court of competent 
jurisdiction during the life of this Agreement as well as after its termination. 
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14. ' This Agreement shall be binding upon Liberty and the Group and their respective 
successors and assigns and upon any entity to which Liberty transfers interest in or control over 
the Property; however, the access rights given by Liberty under this Agreement are not 
assignable or transferable except upon Liberty's written consent. 

15. Liberty shall notify the Group at least thirty (30) days prior to any conveyance of 
any fee interest in the Property. It is expressly understood that notice shall not be required for 
leases or for conveyances of interest in connection with financing. All notifications under this 
paragraph shall be sent by certified mail return receipt requested. The notification shall be sent 
to the Project Coordinator at the address identified in Section 2.2 (or to any other address which 
the Group designates later). 

16. This Agreement does not create any estate, easement or other property right in 
favor of the Group in the Property. It is expressly agreed and understood that this Agreement 
shall not operate or be construed to create the relationship of landlord and tenant between the 
parties hereto under any circumstances whatsoever. Liberty has the absolute, complete and 
unimpeded right to deal with its Property as any other party with fee simple title, except that 
Liberty has granted access to the Group pursuant to the terms of this Agreement and agrees to 
the other terms and conditions set forth in this Agreement. Liberty will, during the term of this 
Agreement make reasonable efforts to minimize any interference that its activities may cause 
with the performance of Work or with the exercise of the rights granted to the Group under this 
Agreement. 

17. This Agreement is executed solely to enable the Group to comply with the terms 
of the AO. Nothing in this Agreement shall be construed as an admission by Liberty or by the 
Group of any fact or of liability with respect to the Property or the Site. 

18. This Agreement may be modified by the parties only by express written 
agreement of Liberty and the Group. This writing constitutes the. full and entire agreement of the 
parties regarding the subject matter hereof. 
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19. This Agreement may be signed in counterparts. 

LIBERTY PROPERTY LIMITED 
PARTNERSHIP 

By: Liberty Properly Trust, its general partner 

Swofjl to and subscribed before me this 
X21!::_ day of M,1) , 2095-(p 

KEYSTONE COKE COMPANY 

Swo£1 to and subscribed before me this 
~ day of Ftbru.o. rj , 20o64' 

~OJJJn fil~ .,3-lJl QQmOfr,) -Ro ?.r· R PUBLIC COMMONWEALTH OF PENNSYVl•"""' TARY PUBLIC 
Nolarlal Seal 

BEAZER EAST, INC. 

Andrea D. Clues .1. Nolary Public 
Tredy:ffrln l\vp:1. 1,heator Counly 

My CommlSBlon t:>cplres LC 
Membor, Pennaylvanla A&soclaUon ol Notaries 

By: ------------- By: -------------
Title: Title: ------------- -------------

Sworn to and subscribed before· me this Sworn to and subscribed before me this 
___ day of ______ , 2005 ___ day of ______ , 2005 

· NOTARY PUBLIC NOTARY PUBLIC 
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19. This Agreement may be signed in counterparts. 

LIBERTY PROPERTY LIMITED 
PARTNERSHIP 

By: Liberty Property Trust, its general partner 

By: ____________ _ 

Title: ____________ _ 

Sworn to and subscribed before me this 
__ day of ______ ,, 2005 

NOTARY PUBLIC 

BEAZER EAST, INC. 

By:. ____________ _ 

Title: -------------

Sworn to and subscribed before me this 
__ day of _____ ~2005 

NOTARY PUBLIC 

PIIL_A #1957244 vi 8 

KEYSTONE COKE COMPANY 

By: ____________ _ 

Title: ___________ _ 

Sworn to and subscribed before me this 
__ day of , 2005 

NOTARY PUBLIC 

Title: Chairman and CEO 

Sworn to and subscribed before me this 
7th dayof February .~~.,,,:, 

NOTARY PUBLIC 

COMMONWEALTH OF PENNSYLVANIA 
NotarlalSeaJ 

Kalh/een Dunn, Nola,y Publlo 
NelW>\',Tl Tv.p., Delaware Co\f11y 

My Commission Expires Doc. 6, 2008 
Member, Pennsytvanra Assoc/ellon or Norarles 
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19. This Agreement may be signed in counteiparts. 

LIBERTY PROPERTY LIMITED 
PARTNERSHIP 

By: Liberty Property Trust, its general partner 

By: ____________ _ 

Title: ____________ _ 

Sworn to and subscribed before me this 
__ day of ______ , 2005 

NOTARY PUBLIC 

BEAZER EAST, INC. 

Title: 

Sworn to and subscribed before me this 
fl/ffi dayof ff.BR.u1+R-y ,.-2005:l_OO~ 

COMMONWEALTH OF PENNSYLVANIA 
NolarialSeal 

Joan S. Gllalt!I, Nota,y Poollc 
City Of Pitlsbutgh, Allegheny Colrlly 
My Convnlsslon Expires />flr. 7, 2009 

Mtmbtr, Ponn1ylvanl1 A11ool1llon of Nolarlea 

J>HL __ A ffl957244 vi 

KEYSTONE COKE COMPANY 

By: ____________ _ 

Title: ____________ _ 

Sworn to and subscribed before me this 
__ day of ______ , 2005 

NOTARY PUBLIC 

VESPERLLC 

By: ____________ _ 

Title: ____________ _ 

Sworn to and subscribed before me this 
__ day of ______ , 2005 

NOTARY PUBLIC 
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19. This Agreement may be signed in counterparts. 

LIBERTY PROPERTY LIMITED 
PARTNERSHIP 

By: Liberty Property Trust, its general partner 

By:. LJ ~g b&,, •Q/) 

. \ JAMES. BOWES 
Title: GENERAL COUNSEL 

~'11ay of , 200~ 
S~~ ~ and s~d before me this 

KEYSTONE COKE COMPANY 

By: ___________ _ 

Title: ___________ _ 

Sworn to and subscribed before me this 
__ day of _____ _, 2005 

~ b' 
-!~ARY PUBLIC COMMONWEALTII OF PENNSYLV~TARY PUBLIC 

Notarial Seal 

BEAZER EAST, INC. 
Andrea D. Clucac:tary Public 

~=~tfexpi;;:tW.~00} I ,C 
Member, POMa)'lvanla Aaaoclallon of Nolarfea 

By: ____________ _ By: ___________ _ 

Title: ___________ _ Title: ___________ _ 

Sworn to and subscribed before me this Sworn to and subscribed before me this 
__ day of _____ _, 2005 ___ day of _____ _, 2005 

NOTARY PUBLIC NOTARY PUBLIC 
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Attachment A 
Properties Owned by Liberty 

Property Tax Parcel Numbers 

Yellow Property 
(220 I Renaissance Boulevard) 58-00-15956-05-l 
(2301 Renaissance Boulevard) 58-00-15956-06-9 

Pink Property 
(2300 Renaissance Boulevard) 58-00-15956-321 

Crystal Property 
(2100 Renaissance Boulevard) 58-00-15986-70-5 

9 
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)OSF,PII M. MANKO 

MARC: E, Gow 

BRUCE S, KATCHER,. 

NEILS. WITKF.S" 

MICHAEL M. MELOY 

ROBERT o. fox 
Jn.l. HYMAN l<Al'I.AN 

)ONATIIAN E. R IND'F.' 

JOHN F. GUI.LACF.' 

BART E. CASSIDY' 

BRENDA Hus-ns G01i\NDA' 

J(>NATIIAN H, SrERGEL
0 

Ruoo w. BENDER' 

CAROL F, McCABE" 

LYNN ROSNER RAUCH 

ADAM H. CUTLER 

TODD 0 . l<ANTORCZYK 

NICOLE R. MOSHANG' 

MICIIAF.I. C. GROSS ' 

l<A'nILEEN 8, (',Mll'BELI.' 

MEREDITH DuBARRY Hus-mN' 

BRIDCFT I.. DORl'MAN' 

BRETT SLENS!,,'Y' 

l<ATIIERJNE L. VACCARO' 

MATTHEW C. SUWVAN' 

TECHNICAL CONSULTANTS 

DARRYL 0. BORRF.I.IJ 

M ICllAFJ. C. NINF.S 

401 Cm AVF.NUF. 

Surrn 500 
BAI.A CYNWYD, PA 19004 

484 430 5700 TE.L 

484 430 57 l l PAX 

WWW.MGKl'LJ\W.COM 

WWW.MGKFRROWN FIEI .DS.COM 

CHERRY HILL, NJ 

Pllll.ADELPHIA, PA 

• ADMJITE.D lN NJ AND rA 

"PARTNER RP.<PONSIRI.F. FOR NJ 

O'flll-<RA1.l"(l~hYSADMn11m IN l'A ONLY 

MANKO I GOLD I KATCHER I FOX LLP 

AN ENVIRONMENTAL LAW PRACTICE 

Via E-mail and U.S. Mail 
Ronald A. Sarachan, Esquire 

April 8, 2008 

Ballard Spahr Andrews & Ingersoll, LLP 
1735 Market Street, 51 st Floor 
Philadelphia, PA I 9013 

Re: Liberty- PRP Group Access Agreement Addendum 

Dear Ron: 

Enclosed please find an original Addendum to Access Agreement, 
executed by Liberty, which amends the May 2006 Access Agreement 
between Liberty and the PRP Group. Please forward to me original 
signatures for the remainder of the parties to the agreement. We will need 
to receive these prior to any entry by the Group onto the Parcel 
(2520 Renaissance Boulevard). Thank you. 

Sincerely, 

(j-L J/ ls {; /4 (__ 
Brenda Hustis Gotanda 

For MANKO, GOLD, KATCHER & FOX, LLP 

BHG/amm/ 101 03-00021 

Enclosure 
cc: James J. Bowes, Esquire (w/encl.) (via e-mail) 

273958 
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ADDENDUM TO ACCESS AGREEMENT 

THIS ADDENDUM TO ACCESS AGREEMENT ("Addendum") is entered into 
this lnd day of April, 2008 by and among the responding members of the Crater Resources 
Cooperating Respondent Group (the "Group") and Liberty Prope11y Limited Partnership and 
Liberty Property Trust ( collectively "Liberty"). 

WHEREAS, the Group and Liberty entered into an Access Agreement in May 
2006 ("Agreement") to permit designated Entrants to enter certain Property to perform specified 
Work associated with groundwater monitoring in accordance with terms and conditions set forth 
in the Agreement; 

WHEREAS, one of the locations at which the Group plans to perform the Work is 
at 2520 Renaissance Boulevard, Parcel# 58-00-15956-33-9, Tax map # 54A-OI3 ("Parcel"), and 
Parcel is not included in the Agreement; 

WHEREAS, Liberty has agreed to grant the Group reasonable access to Parcel to 
perform Work as set forth in the Agreement; 

WHEREFORE, in consideration of one dollar and other good and valuable 
consideration, the receipt of which is hereby acknowledged, Liberty and the Group, intending to 
be legally bound, agree as follows: 

I. The Property as defined in the Agreement shall be deemed to include the 
Parcel. All the terms and conditions set forth in the Agreement shall apply with equal force to 
access granted by Liberty to the Parcel. 

2. This Addendum may be signed in counterparts. 

LIBERTY PROPERTY LIMITED PARTNERSHIP ::: ~ Ost, itsC 
. ~ES} BOWES 

Title: SECRETAR'( GENERAL.COUNSEL 

KEYSTONE COKE COMPANY 

By: -----------­

Title: ------------

BEAZER EAST, fNC. 

By:------ ----­

Title: - ---------

VESPER LLC 

By: -----------

Title: _________ _ 
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ADDENDUM TO ACCESS AGREEMENT 

THIS ADDENDUM TO ACCESS AGREEMENT ("Addendum") is entered into 
this ___ day of April, 2008 by and among the responding members of the Crater Resources 
Cooperating Respondent Group (the "Group") and Liberty Property Limited Partnership and 
Liberty Property Trust ( collectively "Liberty"). 

WHEREAS, the Group and Liberty entered into an Access Agreement in May 
2006 ("Agreement") to permit designated Entrants to enter certain Property to perform specified 
Work associated with groundwater monitoring in accordance with terms and conditions set forth 
in the Agreement; 

WHEREAS, one of the locations at which the Group plans to perform the Work is 
at 2520 Renaissance Boulevard, Parcel# 58-00-159S6-33-9, Tax map# 54A-013 ("Parcel"), and 
Parcel is not included in the Agreement; 

WHEREAS, Liberty has agreed to grant the Group reasonable access to Parcel to 
perform Work as set forth in the Agreement; 

WHEREFORE, in consideration of one dollar and other good and valuable 
consideration, the receipt of which is hereby acknowledged, Liberty and the Group, intending to 
be legally bound, agree as follows: 

1. The Property as defined in the Agreement shall be deemed to include the 
Parcel. All the terms and conditions set forth in the Agreement shall apply with equal force to 
access granted by Liberty to the Parcel. 

2. This Addendum may be signed in counterparts. 

LIBERTY PROPERTY LIMITED PARTNERSHIP 
By: Liberty Property Trust, its general partner 

By: --------------

Title: 

BEAZER EAST, INC. 

By: -----------
Title: ----------

VESPERLLC 

By: -----------

Title: -----------

272758 
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ACCESS AGREEMENT 

THIS ACCESS AGREEMENT ("Agreement") is entered into this ff~ day of 
~vsf- , 2002, by and among Liberty Property Limited Partnership and Liberty 

Property Trust (collectively, "Liberty") and the Gulph Mills Golf Club ("GMGC"). 

WHEREAS, GMGC is the owner ofreal property, identified as Tax Parcel 
No. 58-00-18604-004, located in Montgomery County, Pennsylvania (the "Property"), which 
may contain a portion of a former sand and gravel quarry ("Quarry 4"); 

WHEREAS, Liberty is the owner of property located adjacent to the Property in 
Montgomery County, Pennsylvania, which also contains a portion of Quarry 4; 

WHEREAS, the United States Environmental Protection Agency ("EPA") issued 
an Administrative Order for Remedial Design and Remedial Action ("AO"), Docket Number 3-
2001-0009 on April 30, 2001, pertaining to the Crater Resources Superfund Site (the "Site"); 

WHEREAS, Paragraph VI.H of the AO requires Liberty to perform certain 
activities at the Site pursuant to a work plan to be submitted by Liberty to EPA ("Work Plan"), 
including, in particular, to undertake remediation of Quarry 4; 

WHEREAS, the remediation of Quarry 4 may involve either the implementation 
of a Pennsylvania residual waste landfill cap or, if Liberty can demonstrate through groundwater 
monitoring that Quarry 4 meets the requirements for waiver of cap, the implementation of a soil 
cover layer in accordance with Pennsylvania residual waste landfill regulations; 

WHEREAS, Paragraph YIU of the AO requires that Liberty use its best efforts to 
obtain a site access and land use restriction agreement from any party who owns or controls 
property at the Site and at which access is needed to implement work required by the AO; 

WHEREAS, Liberty desires access to the portion of the Property identified on 
Exhibit "A" hereto (the "Access Area"), so that Liberty or its independent contractors may 
perform all "Work" ( as defined in the AO) required of Liberty by the AO on and at the Access 
Area; 

WHEREAS Liberty is also engaged in negotiations with EPA to convert its 
obligations under the AO into obligations under a settlement agreement with EPA and to 
otherwise resolve its liability at the Site; 

WHEREAS all references to the AO set forth in this Agreement shall be 
construed to be references to a future settlement agreement between EPA and Liberty, rather 
than the AO, to the extent that such a futu re settlement agreement is achieved; and 

WHEREAS, GMGC has agreed to grant Liberty access to the Access Area to 
perform the Work as set forth in this Agreement. 
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In consideration of one dollar and other good and valuable consideration, the receipt of which is 
hereby acknowledged, Liberty and GMGC, intending to be legally bound, agree as follows: 

l. Subject to the terms and conditions set forth in this Agreement, GMGC 
hereby grants to Liberty and EPA and the Pennsylvania Department of Environmental Protection 
("P ADEP") and their respective authorized representatives, employees, agents, consultants, and 
contractors the right, irrevocable during the term of this Agreement, to enter upon the Access 
Area (shown on Exhibit A) at alI reasonable times for the purpose of taking all actions necessary 
to perform and/or monitor the Work, including, without limitation, to verify any data or 
information submitted to EPA or PADEP, to conduct investigations relating to contamination at 
or near the Site, to obtain samples, to assess the need for, plan, or implement additional response 
actions at or near the Site, to assess compliance with the AO, and to determine whether the 
Access Area is being used in a manner that is prohibited or restricted, or that may need to be 
prohibited or restricted, and any and all other activities necessary and incidental or related to the 
Work. Notwithstanding anything contained in this Agreement to the contrary, this Agreement 
does not authorize Liberty, EPA or P ADEP, or their respective authorized representatives, 
employees, agents, consultants or contractors, to enter or use in any way any other part of the 
Property, including for ingress or egress to the Access Area. Use of, or access to any portions of 
the Property, other than the Access Area in accordance with this Agreement, shall be prohibited, 
unless express prior written authorization is obtained from GMGC. 

2. Simultaneously with Liberty's submission to EPA, P ADEP or any other 
governmental authority of work plans or other plans or specifications for all or any part of the 
Work to be performed on or at the Access Area, Liberty shall provide the same to GMGC. All 
of the Work performed at the Access Area by Liberty shall be performed in accordance with 
such work plans, plans and specifications at no cost to GMGC and shall comply with the AO and 
with all applicable requirements of EPA, P ADEP and any other federal, state or local 
governmental authority having jurisdiction over the Access Area. Nothing in this Agreement 
imposes an obligation on GMGC to maintain the improvements. All contractors, subcontractors 
and other persons or entities performing any work or activities pursuant to this Agreement shall 
be acceptable to EPA under the AO and shall satisfy the insurance requirements of the AO. 
Proof of insurance shall be provided to GMGC prior to the commencement of any such work or 
activities. Liberty will use good faith efforts to obtain from its contractors and subcontractors, 
prior to their entry on the Property under this Agreement, a waiver of any and all rights to file 
any mechanics lien against the Property with respect to their work and activities. In the event 
that Liberty is unable to obtain such waiver from any contractor or subcontractor, then in the 
event that any of those persons or entities who perform Work or other activities pursuant to this 
Agreement shall file a mechanic's lien or claim for mechanic's lien or other related notice or 
claim (collectively, a "ML Claim") against all or any portion of the Property, Liberty shall 
indemnify and hold harmless GMGC from and against any and all loss, cost, expense or damage 
resulting from the filing of any ML Claim as part of Liberty's indemnification obligations under 
Paragraph 4 of this Agreement. No contractor, subcontractor, or other person or entity acting by 
or on behalf of Liberty shall have the right to enter the Access Area without giving GMGC at 
least five (5) calendar days advance written notice of such entry, except in instances involving an 
emergency or the need for emergency repairs or replacement, in which event no such notice shall 
be required; provided, however, in such instances, the person or entity seeking such entry shall 
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diligently attempt to orally notify GMGC simultaneously with such entry. GMGC and its agents, 
employees or representatives shall have the right at all times, at GMGC's option, to accompany 
any such contractor, subcontractor, or other person or entity entering the Access Area pursuant to 
this Agreement. Written notice shall be sent to the following: 

John F. Stoviak, Esquire 
Saul Ewing LLP 
3800 Centre Square West 
Philadelphia, PA 19102 
21 5-972-1095 
215-972-1921 
j stoviak@saul.com 

and 

Harrison H. Clement, Jr. 
Infocore, Inc. 
661 Moore Road 
Suite 110 
King of Prussia, PA 19406 
610-768-5200 
610-768-5238 
hclement@infocore.com 

Oral notification shall be made to Mike Smith at 610-828-0253. 

3. Liberty and others who access the Access Area pursuant to this Agreement 
shall avoid unreasonable interference with or disturbance of the operations and activities of 
GMGC at the Property. Notwithstanding anything contained in this Agreement to the contrary, 
no activities conducted upon the Access Area pursuant to this Agreement and no requirements of 
this Agreement shall adversely impact the ability of GMGC to use all or any portion of the 
Property as the same is presently used, other than the Access Area as expressly set forth in this 
Agreement. If GMGC believes that any activities under the Agreement are having such an 
adverse impact, GMGC shall promptly notify Liberty's representative identified in Paragraph 7 
of this Agreement and both Liberty and GMGC shall cooperate in identifying a reasonable 
method for completing the work in a manner which avoids the adverse impact to GMGC. 
Promptly following completion of the Work on the Access Area, Liberty shall restore the Access 
Area consistent with its original condition, except that capped or covered areas will comply with 
the requirements of the AO. Liberty shall not be required to remove or close any monitoring 
wells, if those wells may be required or useful in connection with possible remediation and/or 
future monitoring of the Access Area or the Site. 

4. Liberty shall indemnify, defend and hold GMGC harmless from and 
against any and all costs, claims, demands, losses, suits, damages and expenses of any 
description arising from the use or enjoyment of the rights granted herein, including, without 
limitation, court costs and reasonable attorneys' fees incurred by GMGC in connection therewith. 
Liberty does not agree to indemnify, to defend, or to hold GMGC harmless for any of the 
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foregoing to the extent ( a) attributable to the negligent or wrongful acts or omissions of GMGC, 
or (b) arising out of the condition of the Property prior to the commencement of the Work on the 
Access Area. 

5. GMGC shall refrain from using the Access Area in any manner that would 
interfere with or adversely affect the integrity or protectiveness of the response actions to be 
implemented pursuant to the AO, for any purpose which might interfere with, obstruct, or disturb 
the performance, support, or supervision of the Work in the Access Area, including any 
operation and maintenance activities, taken pursuant to the AO or with Liberty's exercise of any 
rights granted to Liberty herein. In particular, GMGC agrees that it shall not install or use, in the 
Access Area, new ground water wells or any existing ground water wells, and that it shall not 
disturb the surface of the Access Area by fi lling, drilling, excavation, removal of topsoil, rocks, 
or minerals, or change the topography of the Access Area without at least thirty (30) days' prior 
written approval from EPA. GMGC shall cooperate in all reasonable respects with Liberty in 
obtaining any necessary governmental permits or approvals in connection with the Work in the 
Access Area, provided that GMGC shall not be obligated hereby to incur any costs in connection 
with any such cooperation or to support any action which would adversely impact the ability of 
GMGC to use all or any portion of the Property as the same presently is used, other than the 
Access Arca as expressly set forth in this Agreement. 

6. This Agreement shall tenninate when Liberty satisfies its obligations to 
EPA under the AO with respect to the Access Area and EPA certifies that the Work on the 
Access Area has been completed and the terms of the AO have been complied with. Liberty may 
terminate this Agreement at any earlier time upon notice to GMGC; provided, however, that the 
obligation to indemnify GMGC, under Paragraph 4 of this Agreement sh~ll survive termination 
of this Agreement and shall be fully enforceable at law or in equity in any court of competent 
jurisdiction during the life of this Agreement as well as after its termination. 

7. GMGC shall comply with the notice provisions of Section XVI of the AO 
and shall provide Liberty with a copy of any such notice. It is expressly understood that notice 
shall not be required for leases or for conveyances of interest in connection with financing. All 
notifications under this paragraph shall be sent by certified mail return receipt requested. The 
notifications shall be sent to the following address ( or to any other address which Liberty later 
designates): 

Bruce Hartlein, Vice President 
Liberty Property Trust 
125 Witmer Road 
Horsham, PA 19044 
Phone: 215-682-0617 
Fax: 215-442-0246 

8. This Agreement shall be binding upon Liberty and GMGC and their 
respective successors and assigns. 

9. It is expressly agreed and understood that this Agreement shall not operate 
or be construed to create the relationship of landlord and tenant between the parties hereto under 
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any circumstances whatsoever. GMGC has the absolute, complete, and unimpeded right to deal 
w ith the Property as any other party with fee simple title, except that GMGC and its successors 
and assigns shall, during the term of this Agreement, in no way interfere with the integrity of any 
water wells, excavation or sampling areas, or remedial devices constructed or brought onto the 
Access Area by Liberty, its employees, agents, or contractors, subject to the terms of this 
Agreement. So long as Liberty complies with all of its obligations under this Agreement, 
GMGC also expressly agrees not to interfere with the rights of EPA and Liberty, their 
employees, agents, or contractors, to access the Access Area, to utilize and monitor said wells, 
excavation or sampling areas, and remedial devices and to conduct other work necessary, 
incidental, or related thereto and shall permit the activity or conduct otherwise allowed hereby. 

10. This Agreement is executed solely to enable Liberty to comply with the 
terms of the AO. Nothing in this Agreement shall be construed as an admission by Liberty or by 
GMGC of any fact or of liability with respect to the Property or the Site. 

11. Thjs Agreement may be modified by the parties only by express written 
agreement of Liberty and GMGC. This writing constitutes the fu ll and entire agreement of the 
parties regarding the subject matter hereof. 

12. This Agreement may be signed in counterparts. 

LIBERTY PROPERTY TRUST LIBERTY PROPERTY LIMITED 
PARTNERSHIP 

By (Lo ( + -{c_ r By Qo (_(__~ 
Title: V,'lL TJ <-e,s..'c.f..t_ Title:_U.x...,_, u_ r..;._,_'(..._(_. ·_~ __ r __ 

Sworn to and su cribed before me this 
cJ,ljf'- day of---;,.,-,,,..:.==J,a- --' 2002 

Sworn to and subscrib d before me 

this£'ctayof--,:"""""'~"----'2002 

Notarial Seal 
, l1a Bianchini, Notary Public [

. 

,.., -.1am Twp., Montgomery County 
•mmlsslon Expires Nov. 25, 2002 

" .. 1, Pennsylvania Association ol Notaries 
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GULPH MILLS GOLF CLUB 

By: ____ µ __ j_, ~---1ri-__ 
Title: ft.GS';~ 

------------------

r:lotarial Seal 
Heather B. Stefero, Notary Public 

West Whiteland Twp., Chester County 
My Commission Expires May 16, 2006 

Member, Peonsy!Vania AssociatiOoot Notaries 
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